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RELEASE, INDEMNITY, AND ASSIGNMENT [FOR CASES WITH DERIVATIVE
PLAINTIFFS]

THIS RELEASE, INDEMNITY, and ASSIGNMENT (“Release”) is made and entered
into by Claimant (“Claimant”) on the date signed below.

I. RECITALS

WHEREAS Claimant has asserted a claim against ‘Bayer HealthCare Pharmaceuticals
Inc. (“BHCP”), other Bayer entities (as defined below), Barr Laboratories; Inc., other Barr Teva
entities, and other defendants (collectively, “Defendants”), relating to Claimant’s allegedwse of a
drosperinone-containing oral contraceptive (“DCOC” ot “DCOCs”).

WHEREAS Defendants have denied~and continue/to demy any liability based on
Claimant’s claims, allegations and assertions; and

WHEREAS the parties havewagreed to resolve fully all “elaims, differences and
controversies by and between Claindant (and/or any Qther Releasing Persons, as defined below)
and BHCP and the other ReleaseédwPersons (as/defined below) that exist, have existed or may
exist in the future and that arise\from, involve or relate to Claimant’s alleged use of a DCOC.

. RELEASE

A. Completé and General Release, Covenant:Not To Sue and Assignment.

1. Claimants. Claimant (and/or,any“Other Releasing Persons, as ‘defined below),
individually ‘and for suchupetson’s heirs, beneficiaries, agents, estate, executors,
administrators, persohal representativesy successors jand, assigns, hereby release
and fofever dischargeyand’agree and‘covenant not to,sue'the Released Persons, as
defined below,«of "and.from all Settled Claims, as defined below. All releases,
warranties, representations, covenants, assignments, promises and agreements of
any kind made¢ in‘this Release,on my own behalf are also made on behalf of each
and every Other Releasing Person (as defined below).

2. Other Releasing Pérsons. The\term “Other Releasing Persons™ as used herein
shall'miean any andall personsiwho have or assert any right to sue Bayer and/or
any other Released Persons, independently, derivatively or otherwise, by reason
of their personal relationshipwith me, and/or otherwise by, through or under, or
otherwisevin’relation te, me (“Derivative Claimants”). Derivative Claimants
include, but are not limited to, my heirs, beneficiaries, surviving spouse
(ineluding, but not limied to, a putative or common law spouse), surviving
domestic partner and/of next of kin, if any.

3. Released Persons. The term “Released Persons” as used herein shall mean:



(a)

(b)

(c)

(d)

(e)

®

(€9)

()

(i)

Bayer AG and each of its subsidiaries, affiliates, and divisions, including
but not limited to, Bayer Corporation, Bayer, Inc., Bayer HealthCare LLC,
Bayer HealthCare Pharmaceuticals Inc., Bayer Pharmaceutical
Corporation, Bayer Schering Pharma AG, Bayer Healthcare AG, and
Bayer Pharmaceuticals (collectively “Bayer”);

All entities related to or alleged to be related to, Bayer regarding DCOC:s,
including, but not limited to, Berlex, Inec.Berlex Laboratories, Inc.,
Berlex International Laboratories, Inc.;

Barr Laboratories, Inc., Barr PRharmaceuticals,«..LC (f/k/a, Barr
Pharmaceuticals, Inc.), Teva '‘Pharmaceuticals WUSA, Inc.,~and Teva
Pharmaceuticals Industries Ltd (cellectively /#“Barr Teva’);

Any and all suppliers of ‘materials, compenents, and setrwiees used in the
manufacture of DEOCssincluding the labeling and packaging thereof;

All distributors “ef/ DCOCs including wholesale distributors, retail
distributors, private label distributors, pharmacists, pharmacies, hospitals,
and clinics, with respect to  their distribution of DCOCs, and sale
representatives;

Adls health care ‘providers, whether entities (or, individuals; including
without limitations physicians,, pharmacists, phatrmacies,, hospitals, and
medical.centers who provideditreatmentyinvany way related to Claimant’s
alleged use of a DCOC, all health care providers who-prescribed a DCOC
for Claimant, all pharmacists and pharmacies who-dispensed a DCOC to
Claimant, except that hicalth care proyiders are not\Réleased Persons with
réspect to claims against a health care provider for alleged independent
aets of médical malpracticefirst arising after the date signed below;

Any other person agdinst whom Claimant could attempt to assert any
claimj liability, or right to payment arising out of or related in any way to
Claimant’s alleged, use of a DCOC, whether as a joint tortfeasor or
otherwise, under any theory ofilaw or equity;

Any attorney, law firm,sand its employees representing Bayer or other
Released, Persons in(regard to Claimant’s alleged use of a DCOC and
Claimant’s asserted claims against Bayer or other Released Persons;

Any insurers, excess and umbrella insurance carriers, reinsurance carriers,
any additional individual or entity which is an insured on any policy of
insurante.insuring any Released Person and anyone acting on their joint or
sevetal behalf in relation to any Settled Claim, as defined below; and



) Any past, present or future officer, director, shareholder, subsidiary,
employee, partner, trustee, representative, agent, servant, attorney,
predecessor, successor, or assignee of any of the above.

Settled Claims. The term “Settled Claims” shall mean any and all claims, causes
of action, demands, damages, costs, expenses, liabilities or other losses, whether
in law or in equity, including assigned claims, whether known_or unknown,
asserted or unasserted, regardless of the legal theoryj.existing now or arising in
the future, arising out of or relating to the purchase, use, manufacture, sale;
design, distribution, promotion, marketing,s clinical investigation, testing,
administration, regulatory approval, and/or. labeling of<a “DCOC, alené, or in
combination with any other substance, orafy other trafisaction between, Claimant
and Released Persons relating to Claimant’s alleged*use of a DEOC. ' The term
“Settled Claims” also includes any claims, causes of‘action, demands, damages,
costs, expenses, liabilities or other losses, whether in’law or in €quity, including
assigned claims, whether knowty or unknown, asserted or unasserted, regardless of
the legal theory, existifig now or arising/n the future, arising directly or indirectly
out of or in any way related to, this\Release and the events surrounding its
negotiation and execution. These “Settled Claims” also include any cause of
action that Claimant may attempt to assert againstrany attorney, law firm, or its
employees“as_it relates to their representation.0f Bayer and/or other Released
Person in_connection with'this settlement or/the defensevof Bayer and/or other
Released Persons as that defense relates'to DCOC claims asserted by any/plaintiff
or‘claimant, including Claimant./~ These “Settled, Claims” inelude, without
limitation and by way of examiple, all DCOChrelated claims for damages or
remedies of whatever kind.or character, known or unknown, that are now
recognized. by law or thatymay./be created or recognized.in‘the future by statute,
regulation;judicial deeision,or in any othernmanner, for:

(a) Personal injury. and/or bodily“injury, damage, death, fear of disease or
injury, ineluding witheut limitation feduced future medical treatment
options,/mental or physieal pain or suffering, emotional or mental harm, or
loss of enjoymentofilife;

(b) Compensatory damages, punitive, exemplary, statutory and other multiple
damages or penalties of'anykind;

() Loss of wages, incoame, earnings, and earning capacity, medical expenses,
medieal benefits, including rights to future Medicare benefits, doctor,
hospital, nursing, and drug bills;

(d Loss of" support, services, consortium, companionship, society or
affection, “or damage to familial relations, by spouses, former spouses,
parents, children, other relatives or “significant others” of Claimants;



(e) Consumer fraud, refunds, unfair business practices, deceptive trade
practices, unfair and deceptive acts and practices, fraudulent inducement,
and other similar claims whether arising under statute, regulation, or
judicial decision;

) Wrongful death and survival actions;

(2) Medical screening and monitoring, injunctive/and declaratory telief;
(h) Economic or business losses or disgorgement of profit; and

(1) Prejudgment or post-judgment interest.

The term “Settled Claims” does not include independent claims of ‘professional
malpractice, first arising after the date signed below, against any health care
providers.

5. Applicability. The releases herein arespecifically)intended to operate and be
applicable even if it is alleged, charged, or proven that seme or all of the claims or
damages released are,caused in wholeyor in part by the negligence, negligence per
se, gross negligence; breach of warranty, viélation of statute or common/ law,
defective product, malice, or.conduct of any type by any)of the Released Persons,
Claimants-er anyone else:

6. Assignment. Any and all claims of damages directly or indirectly arising from or
in connection with ‘any of the ‘allegations made“or that mightihave been made
afising from.or relating to /Claimant’s alleged use of a DCOC and any other
claims whichiwere or could hdve been raised are hereby, assigned in full to the
Released,Persons.

Unknown: Facts. Claimant” expressly“understands .and Jagrees that this Release is
intended to,and does cever any and all losses, injuries,“damages and claims of every kind
and natur¢ whatsoever, whether dir€et or indirect;"known or unknown, and suspected or
unisuspected. Claimant acknowlédge-that Claimiantunay hereafter discover facts different
from, or in addition to, thosé which they new know to be, or believe to be, true with
respect to Claimant’s alleged injuries; l@sses and claims. Claimant acknowledges that
Claimant may learn of additional facts as they relate to DCOCs and the Released
Per'sons’ activities as’they relate to DCOCs. Claimant agrees that this Release, and the
specifie releases “contained herein, “shall be and remain effective in all respects,
notwithstanding such different(oradditional facts and the subsequent discovery thereof.

Scope of Release. This Release is intended by Claimant to include any liability
whatsoever:

1. Which arises. directly or indirectly out of or is in any manner related to any
alleged \defect in a DCOC or the purchase, use, manufacture, sale, design,
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distribution, promotion, marketing, clinical investigation, testing, administration,
regulatory approval or labeling of a DCOC;

Which arises directly or indirectly from the actions of Released Persons or any
other person involved in the manufacture, sale, design, distribution, promotion,
marketing, clinical investigation, testing, administration, regulatory approval or
labeling of a DCOC and from the actions of any“person affiliated with or
representing the Released Persons;

Which arises directly or indirectly out of orwis in any manner related to any
alleged representations, promises, statements, warranties<(€xptess or implied) or
guarantees given and made by any of the*Released Persons or anyone affiliated
with any Released Person in connection with a DCOC;

Which arises directly or indirectly out of or is in.any manner related to Claimant’s
alleged use of a DCOC; and, any injuries “or damages tesulting directly or
indirectly therefrom;

Which arises directlyor indirectly out of or is in,any manner related to Claimant’s
alleged use of.a DCOC, or any injuries and lossesto Claimant, without limitation,
including these.injuries or losses to Claimant_ that may hereafter develop “or
become known;

Whicharises directly or indirectly out\of Or is in any manner related to any of the
matters, occurrences or transactions which could.have'been asserted'in connection
with Claimant’s alleged use of a DCOC, including;without limitation, any and all
claims for relief and damages; and

Which_dsises directly “or indirectly oGt of or is in’‘anyymanner related to this
settlement, including negotiation, of Claimant’s claims,

Notwithstanding, anything herein to the contrary, this release is not intended to
and does not'release claims against a health eare provider for alleged independent
acts of medical malpractice first arising afterthe date signed below.

Warranty of Capacity to Execute Agreement. Claimant and the undersigned attorneys

and their fizms (“Claimant’s*Counsel”’) tepresent and warrant that:

I.

Claimant has“the right and authority to execute this Release and receive the
consideration set forth ifnSeetion J, below;

Claimant has not sold, assigned, transferred, conveyed or otherwise disposed of
any_of the claims, derfiands, obligations and causes of action referred to in this
Release; and



3. There are no other persons or entities, including governmental entities, who now
have or may hereafter acquire the rights of Claimant to proceed against the
Released Persons on any action, claim, demand, cause of action or controversy
arising out of or relating in any manner whatsoever to Claimant’s alleged injuries,
losses, and any of the claims, demands, obligations and causes of action referred
to in this Release.

Indemnification. Claimant agrees to hereby bind ¢ Claimant’s heirs, personal
representatives, successors, and assigns and to indemnifyjrepay and-hold harmless the
Released Persons from any claim or judgment, including any multiple damages
(including double damages), against Released Petsons by any-spouse, former spouse,
parent, child or other relatives of Claimant, or any other persen or entity )(including
federal or state governments, agencies thereof, Jor entities/Operating uriderany contract
with any such federal or state government, agency, or entity), arising from or related to
Claimant’s alleged use of a DCOC.

Medical Bills, Liens, and Other Potential Rights.for Reimbursement.

1. Responsibility for Satisfaction of All'Medical'Expenses and Liens.

(a) Claimant agrees that it is the Claimant’s responsibility to pay‘er
have paid all past and presént bills] costs,%or Liens resulting, from
or arising outrof Claimant’s alleged injury, from use of a DCOC.
Claimant represents_and warrants that all past and present bills,
costs or Liens resulting from or arising out ofwthe Claimant’s
alleged use of a DEOC have been paid or will*be'paid as a part of
the settlement. Claimant agrecs that the Released Persons shall
have no respensibility to_pay or have paid any tuture bills, costs, or
Liens resulting from or\arising out of €laimant’s alleged use of a
DCOC! Claimant further represents andwwarrants that Claimant will
not, seek from any Released Perseri any compensation for any
future bills, costs, or Liens“resulting from or arising out of
Claimant’s alleged use® of* a3DCOC. Claimant agrees that the
Releasedsy, Persons shall* have no responsibility whatsoever for
satisfaction of any and all'Liens, of any kind, that arise from or are
related to paymentsimade or services provided to Claimant, or on
Claimant’s behalf,yand past, present, or future bills, costs or Liens
incurred in gonnection with the claims asserted by Claimant related
to Claimant’s alleged use of a DCOC.

(b) Claimmant will indemnify, repay and hold the Released Persons
harmless from any and all such bills, costs or Liens, known or
unknown. Specifically, if any governmental entity, or anyone
acting on behalf of any governmental entity, seeks penalties,
multiple damages (including double damages), or any other
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damages from the Released Persons relating to a right of recovery
of such governmental entity related to benefits or eligibility, or
payments by such governmental entity, or anyone acting by
contract for such governmental entity, arising from or relating to
Claimant’s alleged use of a DCOC, Claimant will indemnify,
repay, and hold the Released Persons harmless from any and all
such penalties, damages, claims, and_rights to payment, including
any attorneys’ fees, from such entitics;

Procedure Regarding Payments by Governmental Payors.="With respectyto
potential payments made on Claimant’sy.behalf by Medicare, a ;MediCare
intermediary or carrier; any other federal orstate government, agency,Or, entity; or
any other entity operating under contract with any of the previously ‘mentioned
entities (collectively “Governmental Payors”), “vthen as CONDITIONS
PRECEDENT to the distribution of any,_Fifial Award from™ the Qualified
Settlement Fund to the“Claimant, as set forth the Secttlement Agreement
(hereinafter “SA”), Claimantjand Claimant’s, Counsel agrecias follows:

(a) Identification\ of Governmental Pavers:, Claimant and Claimant’s
Counselagree to identify.every Governmental Payor that may have made
any“payments on behalf of Claimants in“any way related to Claimant’s
alleged use of asDEOEfrom the time Claimant_alleges she first\suffered
injuty from thevalleged use of-a, DCOC through the date the'SA is fully
executed. Claimant and«Claimant’s Counsél represent and warrant they
will use, “best” efforts)cand ~reasonable “diligence to “identify such
“Government Payors.”

(b) Notice of Settlement, Claimant.and Claimant’s:Counsel agree to provide
Bayer’s attorneys, either directly. or through a, Lien Resolution Firm of
their choice, a copy of a létter or other/ communication notifying each
Governmental” Payor identified pursuant.to” Section II.F.2(a) that: (i) a
claim related to Claimant’s alleged use of a DCOC has settled; and (ii)
requesting a written_response indicdting whether each Governmental
Payor holds any'interest, includingjliens and subrogation interests, related
in any way to, Claimant’slalleged use of a DCOC and the claimed amount
of any sueh interest.

(©) Satisfaction of Governmental Payors’ Interests. Claimant and
Claimant’s Counsel agree, either directly or through a Lien Resolution
Firm of their ¢haice, to provide to Bayer’s counsel written documentation
demonstrating=\that each Governmental Payor identified pursuant to
Section1.F.2(a) either:

(1) holds no interest, including any Liens, in the Final Award; or



(i1) expressly releases any and all entities from any liability
whatsoever for any interest, including any Liens, in the Final
Award; or

(ii1))  agrees any interest, including any Liens, in the Final Award has
been finally and completely satisfied; or

(iv)  has reached a binding agreement with, Claimant sctting forth in
detail a specific dollar amount or percentage of the Final Award
that the Governmental Payor agrees’is the maxithum amount.it will
seek from any and all entities to fully .and.finally resolve "any
interest, including any Liensyin the Final Award.

For the avoidance of doubt, the CONDITION PRECEDENT in this
Section is not a CONDITION PRECEDENT to BHCP’s funding
obligations into the Qualified Settlement Fund under Section 2.01 but is
only a CONDITION "PRECEDENT "to the’distsibution of any funds
withheld from thexClaimant’s Final Award from the Qualified Settlement
Fund to the Claimant.

Procedure Regarding Payments by Private‘Payors. With respect to potential
payments made on Claimant’s behalf By any” commercial health insurance
provider/and/or managed care plan or any, other entity operating under contract
with any*commercial health insurance providersand/or managed care plan
(collectively “PrivatewPayors”), thenyas CONDITIONS PRECEDENT to the
distribution of any 'Final Award.from the.Qualified Settlement Fund to the
Claimant, as set forth in the SA, Claimant“and Claimant's=Counsel agree as
follows:

(a)

(b)

Identification/ of Private Payors. Claimant and Claimant’s Counsel
agree to identity every Private Payor that may have made any payments on
behalf(of, Claimants_ifi,any way related.to Claimant’s alleged use of a
DCOC from the time Claimant® alleges she first suffered injury from the
alleged use of<a ‘DCOC through, the date the SA is fully executed.
Claimant and(Claimant’s Counsel represent and warrant they will use best
efforts and reasonable diligence to identify such Private Payors.

Satisfaction of Private Payors’ Interests. Claimant and Claimant’s
Counsel agree to comply with the requirements of one of the six options
below relating, to/protecting the interests of Private Payors:

(1) Option 1: Claimant and Claimant’s Counsel agree to satisfy each
and every requirement of Section II.F.2 above with respect to all
Private Payors identified pursuant to Section II.F.3(a).



(ii)

(iii)

(iv)

Option 2: If Claimant and each and every Private Payor identified
pursuant to Section II.F.3(a) participate in the Private Lien
Resolution Program administered by the the Garretson Resolution
Group (“PLRP”), then no amount needs to be withheld for
payment of the Private Payors.

Option 3: If Claimant participates in the PLRP but at least one of
the Private Payors identified pursuant te Section IEF3(a) does not
participate in the PLRP (“Non-Participating Private’ Payor”) and
Claimant provides notice of this\settlement as set'forth in Section
II.F.2(b) to each such_Non-Participating, Private Payor; then
Claimant and Claimant’s-Counsel agreen.(1) 30% of\the gross
settlement proceeds shall be withli€ld ¥in the “QSE ‘established
pursuant to the SA; (2) the 30% shall be released 45 days after
notice is given unless any Non-Participating Private Payor asserts a
right to a pertioti of the settlement proceeds during these 45 days;
and (3)"if any) Non-Participating Private'Payor asserts a right to a
portion of the settlemént,proceeds during these 45 days, the 30%
shall. be, released .only “when Claimant has reached a binding
agreement with such/Non-Participating Private Payors as set forth
inSection ILF.2(c)(iv). If“alltSuch Non-Participating .Private
Payors agrée, to participate, in.the PLRP, then the procedures set
forth in Section I1.F.3(b)(ii) shall govern.

Optien 4: If Claimant participates,in*the PLRP but\at least one of
the Private Payors 1dentified pursuant to Section II.F.3(a) is a Non-
Participating ‘Private Payor-and the Garretsen Resolution Group
provides sa, “generic notice”’ to such./Non-Participating Private
Payors;, ‘which notice“.is provided ‘without any identifying
information about.the“Claimant but states that at least one of the
Private Payors’ insureds hasssettled a claim related to the insureds’
alleged use of'a PCOC and that.a PLRP has been established, then
Claimant )and..Claimant’s, Cotinsel agree: (1) 30% of the gross
settlement, proceeds shall ‘be withheld in the QSF established
pursuant t0 the SA;'(2) the 30% shall be released 180 days after
generic notice isigiven unless any Non-Participating Private Payor
asserts a rightte,a portion of the settlement proceeds during these
180 days; and(3) if any Non-Participating Private Payor asserts a
right to a'portion of the settlement proceeds during these 180 days,
the 30%"shall be released only when Claimant has reached a
binding agreement with such Non-Participating Private Payors as
set. forth in Section ILF.2(c)(iv). If all such Non-Participating
Private Payors agree to participate in the PLRP, then the
procedures set forth in Section II.F.3(b)(ii) shall govern.
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(v) Option 5: If Claimant does not participate in the PLRP and refuses
to give notice to each and every Private Payor identified pursuant
to Section II.F.3(a), then Claimant and Claimant’s Counsel agree:
(1) 30% of the gross settlement proceeds shall be withheld in the
QSF established pursuant to the SA; (2) the 30% shall be released
two years from the date this Release is executed unless any Private
Payor asserts a right to a portion of the settlement proceeds during
these two years; and (3) if any Private'Payor asserts.a right to, a
portion of the settlement proceeds,during these two-years, the 30%
shall be released only when Claimant haS" reéached a binding
agreement with such Private/ Payors aswset forth in,_ Section

ILF.2(c)(iv).

(vi)  Option 6: If a Claimant did not:’have a' Private Payor or
governmental benefits that paid fotjher treatment, she shall provide
an affidavit.stating so. The“tesult of submitting such an affidavit
shall be“that the entire amount of the award'shall be released upon
receipt of the affidavitbythe Claims Administrator.

For thé. avoidance of doubt, the CONDITION PRECEDENT in.this
Sectiorr=1s- not a CONDITION PRECEDENT to BHCP’s funding
obligatiens into‘thezQualified Settlement Fund under Section 2.01 but is
only; a CONDITION PRECEDENT to the distribution ofl any funds
withheld from the"Claimant’s Final Awardfrom the Qualified.Settlement
Fund to‘the Claimant.

Withholding - of Funds' for Future ,Satisfaction of Gevernmental and/or
Private Payers’ Interests,

(a)

(6)

With respect’ tovany Governmental and/or Private Payors that reach a
binding agreement with Claimant, as set=forth in Section IL.F.2(c)(iv),
Claimantyand Claimant’s Counsel further agree any Final Award as set
forth_in ‘the SA\shall not include /any amounts that may be owed by
Claimant to any,and all Governmental and/or Private Payors under the
terms of suchlagteement(s),

Claimant-and Claimant’s Counsel agree that funds will be withheld within
the QSFhat all times'sufficient to satisfy any and all maximum amounts
any and all Goyernmental and/or Private Payors have agreed to with
Claimant, as et forth in Section IL.F.2(c)(iv), until such time as the
amount required to secure a full release of any and all entities from any
liability, whatsoever for such interest(s) in the settlement funds has been
finally._and completely agreed upon between Claimant and the
Governmental and/or Private Payor.
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(c) Once an amount required to secure a full release of any and all entities
from any liability whatsoever for such interest(s) in the settlement funds
has been finally and completely agreed upon between Claimant and the
Governmental and/or Private Payor, that interest will be satisfied from the
funds withheld within the QSF for this purpose prior to any funds being so
withheld are released from the QSF.

Claimant’s Eligibility for Medicare and Claimant’s Identifying Information.

Pursuant to the requirements of Section 111 of the Medicare, Medicaid;.-and SCHIP.
Extension Act of 2007, codified at 42 U.S.C. 1395y(b)(7) and (b)(8)»€laimant and
Claimant’s Counsel agree:

1. Claimant and Claimant’s Counsel represent and warrant they have provided Bayer
with the following complete dnd)daccurate information: (1) Claimant’s Social
Security Number; (2) Claimant’s Claimant’s full legal names; and (3) Claimant’s
date of birth.

2. By signing this Release, Claimant ackhowledges and recognizes that Bayer or its
designated agént\has and/or will use the information provided to query. (the
Centers for‘Medicare and Medicaid Services, Coordination of Benefits Contractor
(“COBC”) to determine\Medicare eligibility, and'may report this settlement to the
COBC pursuant to 42 U.S:C."§ 1395y(b)(8),

Attorney Liens. Claimant represents and \warrants thatall.legal expenses, bills, costs or
contingency fee agreements resulting from.or arising.out of representation of Claimant by
any attorney in relation to Claimant’s alleged use.of'a’ DCOC, have been paid or will be
paid ‘eut of the proceeds of the settlement and_are Claimant’sstesponsibility to pay, and
that any liens,based on any_legal expenses, bills, costs or-Centingency fee agreements
incurred asea result of Claimant’s allegedtse of a DCOC will be satisfied by Claimant.
Claimant-will indemnifyjrepay and hold the Released Petsons harmless from any and all
such'elaims.

No-Additional Recovery. It is theintent of this Release that Claimant shall not recover,
diréctly or indireetly, any surs/for Settled Claims from the Released Persons or any other
person or_entity other than the fundsireceived pursuant to this Release and set forth in
Section J, below. If; despite the provisions of this paragraph, any Released Person incurs
any ‘payment or judgment due to‘any claim, including a claim for contribution or
indeémnity arising out of a claim brought by the Claimant against another person,
Claimant shall indemnify, repay and hold harmless the Released Person for such payment
or judgmient.

Paymient.
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Timing and Amount. The settlement amount will become due and payable to
Claimant as set forth in the SA (“Payment”).

Full and Fair Consideration. Payment is made as full and fair consideration for
releasing all claims identified in §A.3 of this Release and is being made on
account of personal injuries within the meaning of §104 of the Internal Revenue
Code of 1986, as amended, and/or, where applicable, wrongful death.

Satisfaction of Settled Claims. Payment is made,in satisfaction of any and(all
Settled Claims that Claimant has or may have against the Released Persons,

Tax Consequences. No warranty or representation ofithe tax consequences, if
any, is made by Released Persons or by Claimant’s Ceunsel.

Consequences of Breach. Claiffiant agrees that if they or anyone ot any entity on
Claimant’s’ behalf hereafter’ comimence, joiriin, or in any manner seek relief
through any suit, except to seek enforcement of the séttlément agreement, arising
from, growing out of, based-upon, or relating to any of the claims released herein,
or in any manner assert against the\Released Persens, or any of them, any of the
claims released héreunder, then Claimant shall pay to the Released Persons, and
each of themsproyven damages,caused to the Released Person thereby.

Dismissal: If Claimant has filed an action‘against anyof.the Released Persons in
conriection-with Claimant’s alleged u$e of'a DCOC,.and such action is pending in
any wcourt or tribtnal at the, timeyof the execution of this, Release, then
concuirently withysuch execution,, Claimant dgrees to direet and authorize her
counsel to execute and deliver to Bayer’s counsel a Dismissal-With Prejudice or
in Pennsylvania a Praceipe to Settle, “Discontinue and, End with Prejudice,
regarding.the pending action, and Claimant hereby,authorizes Bayer’s counsel to
file ;said*Dismissal withsthe court -0r. tribunal and=enter it as a matter of record,
which filing shall fully and finally dispose of all'claims asserted against any of the
Released Persons in said action. Bayer’s Ceunsel shall not file said Dismissal
until after Bayerhas proyided written or e-mail notification to Plaintiffs’ Counsel
that the settlement funds, or a portion-ef the settlement funds may be distributed
to the Claimant fromthe QSF as setiforth'in the SA.

Opportunity to.Consult with Counsel. Claimant acknowledges and represents
that Claimantyhas had the opportunity to confer with Claimant’s Counsel
regarding, and to ask questions about, (i) the settlement generally, (ii) the sum to
be allocated to them in*consideration for this Release, (iii) the relationship of that
sam‘to the merits of'their individual claims, (iv) the terms of this Release, and that
Claimant’s Counsel has answered Claimant’s questions and explained the
settlement and this Release to her satisfaction.
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Expenses and Attorney’s Fees. Claimant understands and acknowledges that the parties
will each pay their own expenses and attorneys’ fees relating to Claimant’s claim and the
settlement thereof.

No Admission of Liability. Claimant understands and acknowledges that nothing
contained in this Release, any documents being executed and delivered pursuant to this
Release, nor any actions taken in furtherance of this Relcase, shall constitute or be
deemed or construed as an admission of liability or wtongdoing or of any position
whatsoever in connection with any matters relating to €laimant’s alleged use of a DCOQE
or otherwise. Claimant acknowledges that Released.Persons expressly=deny any liability
relating to DCOC:s for claims as asserted by Claimant.or as may be,asserted by Claimant.

Construction of Release. This Release shall bejconstrued @s,awhole in~aceordance with
its fair meaning and in accordance with the laws of the State.of Illinois. The terms of this
Release have been negotiated by attorneys) for the Reléased Persons and'€laimant and the
language of the Release shall riot ‘beyconstrued an favor of or(against anyone. The
headings used herein are for reference only and shall not afféct the construction of this
Release.

Entire Agreement. This Release constitutes the entirecagreement between Claimant and
the Released Persons=with respect tosthe subject matter of) this Release, and there are no
other written or oral ‘agreementss understandings orvarrangements, The terms of ‘this
Release may not bé,modified or waived except in writing signed by the parties hereto.

Governing Law. Claimant agrees that the provisions of this Release will be interpreted
in accordance with, and governed by, the.laws of the’State of Illinots. In the event of a
dispute involving this Release,sthé parties irrevocably agree that venue for any such
dispute shall lie in_any court of competent jurisdiction in the State of 1llinois.

Severability. In-the event that.any provision\in or obligation.under this Release shall be
invalid, illegal, or unenferceable in any jurisdiction as-to either Claimant or the Released
Personsy, or both, the walidity, legality, and enforeeability of other provisions in or
obligatiens under this Release shall not in any way be,affected or impaired thereby.

Agreement May Be Executed 'in Counterparts. This Release may be executed in
counterparts; which together shall constitute afully executed original.

Acknowledgments.. Claimant declares and acknowledges that Claimant has read and
understand the terms of this Release and of the SA, that she has been represented by her
attorneys withsregard to the execution of this Release and the SA, and that she executes
this Release/voluntarily after ‘consultation with her attorneys and without being induced,
pressured or unduly influenced by any unwritten statement or representation made by any
person.actirig on behalfof Bayer, the Released Persons, or anyone else. Claimant further
declares and acknowledges that she fully understands the nature, sufficiency and value of
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the consideration set forth in Section J, above, and agrees to accept said consideration for
the releases and other benefits granted to the Released Persons herein.

Subscribed and sworn before me this day (“Claima%herein)
of ,2013. i er:

[ J
Notary Public (N A
My Commission Expires: % AL SEsq., i iflb."a?ly
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SIGNATURE PAGE AND AGREEMENT BY DERIVATIVE CLAIMANT

I am a person having or asserting the right to sue Defendants by reason of my relationship
with Claimant (or, if Claimant is a legal representative of a DCOC user, such DCOC user). |
hereby enter into the Release to which this signature page is attached and agree to be bound by
all of the terms of the Settlement Agreement and Release (and, without limitation, hereby give
and make all releases, waivers, acknowledgements, agreements, représentations and warranties
therein) on the same basis as Claimant set forth therein (including, but not limited to, all joint
and several indemnification obligations set forth therein). This\agreement is*effective as ofthe
date set forth beneath my name below.

Subscribed and sworn before me this day (“Derivative Claimant”
of  ,2013. herein)

Social Security Numbgi

Date;:
Notary Public

My Commission Expires:

, Esq., individually:
and as authorizéd agentiof [Derivative
Claimant]

Date;
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