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RELEASE, INDEMNITY, AND ASSIGNMENT

THIS RELEASE, INDEMNITY, and ASSIGNMENT (“Release”) is made and entered
into by Claimant (“Claimant”) on the date signed below.

I. RECITALS

WHEREAS Claimant has asserted a claim against Bayer ‘HealthCare ‘Pharmaceuticals
Inc. (“BHCP”), other Bayer entities (as defined below), Barr‘Laboratories, Inc., other Barr/Teva
entities, and other defendants (collectively, “Defendants”),(relating to Claimant’s allegeduseyof a
drosperinone-containing oral contraceptive (“DCOC” or“DCOCs”).

WHEREAS Defendants have denied and continue to“deny any (iability based on
Claimant’s claims, allegations and assertions; and

WHEREAS the parties have agreed to resolvesfully all elaims, differences and
controversies by and between Claimant,and BHCP and.the other Released Persons (as defined
below) that exist, have existed or may exist in the.future and that arisefrom, involve or relate to
Claimant’s alleged use of a DCOC:

II. RELEASE

A. Complete and General Release, Covenant Not.To Sue and Assignment.

1. Claimants Claimant, "individuallyvand for the“Claimant’s heirs;, beneficiaries,
agents, estate, executors, administrators, personal representatives, successors and
assigns, hereby release and forever dis¢harge;.and agree.and covenant not to sue
the Released Personsfas defined belowsofland from all'Settled Claims, as defined
below:

2. Released Persons. The term “Released Persoris”as used herein shall mean:

(a) Bayer\AG and eachiof’its subsidiaries] affiliates, and divisions, including
butwnot limited to, Bayer Corperation, Bayer, Inc., Bayer HealthCare LLC,
Bayer HealthCare Pharmacetticals Inc., Bayer Pharmaceutical
Corporationy, Bayer Schering Pharma AG, Bayer Healthcare AG, and
Bayer Pharmaceuticals<(collectively “Bayer”);

(b) All entities related to or alleged to be related to Bayer regarding DCOCs,
imeluding, but ‘not’ limited to, Berlex, Inc., Berlex Laboratories, Inc.,
Berlex Intermiational Laboratories, Inc.;

(c) Barr <l aboratories, Inc., Barr Pharmaceuticals, LLC (f’/k/a Barr
Pharmaceuticals, Inc.), Teva Pharmaceuticals USA, Inc., and Teva
Pharmaceuticals Industries Ltd (collectively, “Barr Teva”);



(d) Any and all suppliers of materials, components, and services used in the
manufacture of DCOCs, including the labeling and packaging thereof;

(e) All distributors of DCOCs, including wholesale distributors, retail
distributors, private label distributors, pharmacists, pharmacies, hospitals,
and clinics, with respect to their distribution of DCOCs, and sale
representatives;

63) All health care providers, whether entities or indiwiduals, including
without limitation physicians, pharmacists, pharmacies; hospitals, and
medical centers who provided treatment in any way telated to ‘Claimant’s
alleged use of a DCOC, all health-¢are providers'who prescribed ayDCOC
for Claimant, all pharmacists and-pharmaciesswho dispensed a.DCOC to
Claimant, except that health care providers ate not Released Persons with
respect to claims againt a health caré-provider for alleged independent
acts of medical malpraetice first arising after the date signed below;

(2) Any other personwagainst, whom Claimant could attempt to assert any
claim, liability, or right to payment arising-eut of or related in any way to
Claimant’s, alleged use of a" DCOC, .whether as a joint tortfeasor” or
otherwise;under any theory of law or equity;

(h) Any, attorney, law, firm, and it§ employees representing Bayer or other
Released Personswin regard, to, Claimant’s-allegeéd use of' a DCOC and
Claimant’ssasserted claims ‘against Bayenor‘other Release¢d, Petsons;

(1) Any imsurers, excess(and umbrella insurance carriers, reinsurance carriers,
any additional individual or entity which is an,insured on any policy of
insurance insuring any ReleasedPerson and,anyone acting on their joint or
several behalf inwrelation to-any Settled Claim,as defined below; and

) Any past, present or future officer, director, shareholder, subsidiary,
employee, partner) trustee, representative, agent, servant, attorney,
predecessor, successor, or assignee,of any of the above.

Settled, Claims. The'term “Settled Claims”™ shall mean any and all claims, causes
of action, demands, damages, costs, expenses, liabilities or other losses, whether
inlaw or in equity, including, assigned claims, whether known or unknown,
asserted or unasserted, regardless of the legal theory, existing now or arising in
the future,varising out of Or relating to the purchase, use, manufacture, sale,
design,, distribution, \ pfomotion, marketing, clinical investigation, testing,
administration, regulatory approval, and/or labeling of a DCOC, alone or in
combination withiany other substance, or any other transaction between Claimant
and Released Persons relating to Claimant’s alleged use of a DCOC. The term
“Settled“€laims” also includes any claims, causes of action, demands, damages,
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costs, expenses, liabilities or other losses, whether in law or in equity, including
assigned claims, whether known or unknown, asserted or unasserted, regardless of
the legal theory, existing now or arising in the future, arising directly or indirectly
out of or in any way related to, this Release and the events surrounding its
negotiation and execution. These “Settled Claims” also include any cause of
action that Claimant may attempt to assert against any attorney, law firm, or its
employees as it relates to their representation of Bayer and/or other Released
Person in connection with this settlement or the defense of Bayer .and/or other
Released Persons as that defense relates to DCOC claims assertéd by any plaintiff
or claimant, including Claimant. These~"Settled Claims” “include, without
limitation and by way of example, all DEOC related¢laims for damages or
remedies of whatever kind or character,” known or umknowns, that,are now
recognized by law or that may be created or recognized in the future by statute,
regulation, judicial decision, or in any other manner, for:

(a) Personal injury and/or“bodily injury, damage, death,) fear of disease or
injury, includifig without limitation reduced. future medical treatment
options, mental or physical,pain‘or suffering, emotional or mental harm, or
loss of enjoyment of life;

(b) Conipensatory damages, punitive, exeniplary, statutory and other multiple
damages or penalties of‘any kind;

(c) Loss of wages, income, earnings, and earning capacity, medical expenses,
medical® bénefits, including, rights to futureMedicare/ benefits, doctor,
hospital, nursing, and drug bills;

(d) Loss.. 6f support, “services, consortium, companionship, society or
affection, or damage to familial relations,), by, spouses, former spouses,
parents, childreny other relatives or “significant-others” of Claimants;

(e) Consumer , fraud, refunds, unfair business practices, deceptive trade
practices; unfair and deceptive «acts and practices, fraudulent inducement,
afid other similar‘claims whether arising under statute, regulation, or
judicial decision;

8] Wrorngful.death and survival'actions;
(2) Medical screening and monitoring, injunctive and declaratory relief;
(h) Economic or business losses or disgorgement of profit; and

(1) Prejudgment or post-judgment interest.



The term “Settled Claims” does not include independent claims of professional
malpractice, first arising after the date signed below, against any health care
providers.

4. Applicability. The releases herein are specifically intended to operate and be
applicable even if it is alleged, charged, or proven that some or all of the claims or
damages released are caused in whole or in part by thewnegligence, negligence per
se, gross negligence, breach of warranty, violation of statute or Common law,
defective product, malice, or conduct of any type by any of the"Released Persons;
Claimant, or anyone else.

5. Assignment. Any and all claims or damages directly or ‘indirectly arising from or
in connection with any of the allegations made or“that might-have been made
arising from or relating to Claimant’s alleged usé,of a DCOC and any other
claims which were or could hdve been raised‘are hereby assighed in full to the
Released Persons.

Unknown Facts. Claimant expressly ,understands and agrees that this Release is
intended to and does cover any,and all losses, ‘injuries, damages and claims of every kind
and nature whatsoevef, whether direct or indirect, knownnor unknown, and suspected or
unsuspected. Claimant-acknowledge-that Claimant may hereafter discover facts different
from, or in addition te, those avhich.they now knewvto"be, or ‘believe to be, true with
respect to Claimant’s allegedyinjuries, losses ‘and claims. Claimant acknowledges that
Claimant smay learn of additional facts as ‘they relate to DCOCs and the Released
Persons’ activities as they'relate to DCOCs. »Claimantiagrees that this” Rel€ase, and the
specific releases contained herein, shall’ be and. remain effective, in all respects,
notwithstanding such-different ofiadditional facts and the subsequént discovery thereof.

Scope of Release:” This Release is intende¢d)by Claimant to include any liability
whatsoever;

1. Which arises (ditectly or inditectly out of or is’in any manner related to any
alleged defect in a DCOC or the purchase, use, manufacture, sale, design,
distribution, promotions, marketing, clinical investigation, testing, administration,
regulatory=approval ot labeling of'a DEOC;

2. Which arises diteetly or indirectly from the actions of Released Persons or any
other personsinvolved in th¢ manufacture, sale, design, distribution, promotion,
marketing, elinical investigation, testing, administration, regulatory approval or
labeling“ofa DCOC ‘and from the actions of any person affiliated with or
representing the Released Persons;

3. Which arises directly or indirectly out of or is in any manner related to any
alleged representations, promises, statements, warranties (express or implied) or



guarantees given and made by any of the Released Persons or anyone affiliated
with any Released Person in connection with a DCOC;

4. Which arises directly or indirectly out of or is in any manner related to Claimant’s
alleged use of a DCOC, and any injuries or damages resulting directly or
indirectly therefrom;

5. Which arises directly or indirectly out of or is in any manner relatedto Claimant’s
alleged use of a DCOC, or any injuries and losses t@ Claimant,without limitation,
including those injuries or losses to Claimant, that may hereafter developsor
become known;

6. Which arises directly or indirectly out of or is in any=manner related, to, any of the
matters, occurrences or transactions which could have been asserted in"connection
with Claimant’s alleged use of a DCOC, including, without limitation, any and all
claims for relief and damages;.and

7. Which arises directly orwindirectly out of or is in "anyymanner related to this
settlement, including‘negotiation, of.Claimant’s.claims.

8. Notwithstanding anything herein t6 the contrary,-this release is not intended\to
and does not release claims against a health care\pfoviderdor alleged indépendent
acts of medical malpractice first arising after the date signedbelow.

Warranty ef Capacity to Execute Agreement. Claimantand the undersigned attorneys
and their firms (“Claimahnt’syCounsel”) represent and warrant that:

1. Claimant has.the right and“authority "te’ execute this Release and receive the
consideration’'set forth'in Section J, below;

2. Claimant has not seldy assigned,“ransferred, conveyed or otherwise disposed of
any, of the claims, \demands, gbligations and catises of action referred to in this
Release; and

3. There are no other persons or entities, including governmental entities, who now
have or may hereafter “acquire ‘the rights of Claimant to proceed against the
Released Persons on/any action, claim, demand, cause of action or controversy
arising out of Ot relating in any'manner whatsoever to Claimant’s alleged injuries,
losses, andsany; of the claims,"demands, obligations and causes of action referred
to in this Release.

Indemnification. Claimant™ agrees to hereby bind Claimant’s heirs, personal
representatives, successors, anid assigns and to indemnify, repay and hold harmless the
Releasedr Persons «from any claim or judgment, including any multiple damages
(including doubledamages), against Released Persons by any spouse, former spouse,
parent, child_ or other relatives of Claimant, or any other person or entity (including
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federal or state governments, agencies thereof, or entities operating under any contract
with any such federal or state government, agency, or entity), arising from or related to
Claimant’s alleged use of a DCOC.

Medical Bills, Liens, and Other Potential Rights for Reimbursement.

1. Responsibility for Satisfaction of All Medical Expenses and Liens.

(a)

(b)

Claimant agrees that it is the Claimant’s responsibility to pay or
have paid all past and present 'bills; costs, or-Liens resulting/from
or arising out of Claimant’s\alleged injury. from use of a*DCOC.
Claimant represents and, warrants thatall past and present bills,
costs or Liens resulting \from or arising out of the Claimant’s
alleged use of a DCOC have been paid or will be paidas a part of
the settlement. (Claimant agreés-that the Released Persons shall
have no responsibility to pay.orhave paid any future bills, costs, or
Liens resulting from or arising out of ‘Claimant’s alleged use of a
DCOC. Claimant furthenrepresents and warrants that Claimant will
not seek, from any Released Persen any compensation for any
future ) bills, cost§, or Liens resulting from or arising out’ of
Claimant’s alleged use of a, DCOC. Claimant agrees that the
Released, Persons shall have 'ho” responsibility whatsoever * for
satisfactionwof’any and all Liens, of any kind, that arise(from or are
related to payments made or services provided to €laimant, or on
Claimant’s behalf; and past, present,wot future bills, costs or Liens
incurred in connection with the claims asserted by €laimant related
to Claimant’salleged use,of-a DCOC.

Claimant\ will indemnify, ‘repay and hold the Released Persons
harmlessvfrom any “and all such bills;/costs or Liens, known or
urkknown.  Specifically, if ,any governmental entity, or anyone
acting on behalf of any govermmental entity, seeks penalties,
multiple \damages (includingv double damages), or any other
damages+from the Released,Persons relating to a right of recovery
of such governméntal ‘entity related to benefits or eligibility, or
payments by suchygovernmental entity, or anyone acting by
cofitract for such governmental entity, arising from or relating to
Claimant’s alleged use of a DCOC, Claimant will indemnify,
repay, and hold the Released Persons harmless from any and all
such penalties, damages, claims, and rights to payment, including
any atterneys’ fees, from such entities.

2. Procedure Regarding Payments by Governmental Payors. With respect to
potential .payments made on Claimant’s behalf by Medicare, a Medicare
intermediary or carrier; any other federal or state government, agency or entity; or
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any other entity operating under contract with any of the previously mentioned

entities

(collectively “Governmental Payors”), then as CONDITIONS

PRECEDENT to the distribution of any Final Award from the Qualified
Settlement Fund to the Claimant, as set forth the Settlement Agreement
(hereinafter “SA”), Claimant and Claimant’s Counsel agree as follows:

(a)

(b)

(©)

Identification of Governmental Payors. “Claimant and Claimant’s
Counsel agree to identify every GovernmentalyPayor that-may have made
any payments on behalf of Claimants in any way related to Claimant’s
alleged use of a DCOC from the time Claimant alleges=she first suffered
injury from the alleged use of @ DCOC through-the+date the SA is fully
executed. Claimant and Claimant’s"Counsel gepresent and warrant they
will use best efforts and reasonable ,diligence to- identify such
“Government Payors.”

Notice of Settlement.~Claimant and Claimant’s Counsel agree to provide
Bayer’s attorneys, either directly or through a.Lien Resolution Firm of
their choice, a copy of a,lett€r, or other communication notifying each
GovernmentalvPayor identified~pursuafit te, Section II.LF.2(a) that: (i) a
claim related to Claimant’s Jalleged usetofi,a DCOC has settled; and/(i1)
requesting~ a written~response indicating ) whether each Governmental
Payor helds anyuinterest, including liens and subrogation interests, related
in any way to Claimant’s alleged, use of a DCOC and the claimed amount
of any such interest.

Satisfaction ~ of Governmental Payers’ Interests, »Claimant and
Claimant’s Counsel ‘agree, either dircctly or throtigh*a Lien Resolution
Firm-of their choice;\to provide.to'Bayer’s counsel written documentation
demonstrating, that each Govermmental Payer “identified pursuant to
Section I1L.E.2(a) ¢either:

(1) holds no interesty including anyLiens, in the Final Award; or

(1) expressly, teleases any ‘and all entities from any liability
whatsdever for anyainterest, including any Liens, in the Final
Award;yor

(iii) s, agrees any interest, including any Liens, in the Final Award has
been finally and completely satisfied; or

(iv)  has reachéd a binding agreement with Claimant setting forth in
detail a specific dollar amount or percentage of the Final Award
that the Governmental Payor agrees is the maximum amount it will
seek from any and all entities to fully and finally resolve any
interest, including any Liens, in the Final Award.
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For the avoidance of doubt, the CONDITION PRECEDENT in this Section is not
a CONDITION PRECEDENT to BHCP’s funding obligations into the Qualified
Settlement Fund under Section 2.01 but is only a CONDITION PRECEDENT to
the distribution of any funds withheld from the Claimant’s Final Award from the
Qualified Settlement Fund to the Claimant.

Procedure Regarding Payments by Private Payors:, With respect to potential
payments made on Claimant’s behalf by any ‘commercial health’ insurance
provider and/or managed care plan or any other €ntity operating.under contraet
with any commercial health insurance provider and/or“mamaged care! plan
(collectively “Private Payors”), then as CONDITIONS«PRECEDENT “to the
distribution of any Final Award from the Qualified ‘Settlement Fund»to the
Claimant, as set forth in the SA, Claimant and, Claimant’s Counsel’ agree as
follows:

(a) Identification of“Private Payors~. Claimant and” Claimant’s Counsel
agree to identifyievery Private Payor that may have'made any payments on
behalf of Claimants”in any way related to Claimant’s alleged use of a
DCOC from. the time Claimant+alleges‘she.first suffered injury from the
alleged“use of a DCOC. through the<date” the SA is fully executed.
Claifiant-and Claimant’s Counsel represent and warrant they will use,best
efforts and reasonablediligence to.1dentify such Private Payors.

(b) Satisfaction_of Private. Payors’ Interests. Claimant ahd .(Claimant’s
Counsel agree 'to comply - with'the requitémernits of one,0f\the six options
below relating to protecting-the interests of Private Payors:

(1) Option, 1;.Claimant and_Claimant’s Counsel agree to satisfy each
and every requirement of Section ILF.2 above with respect to all
Private Payors identified pursuant to*Seetion I1.F.3(a).

(i1) Option 2: If Claimant and each and every Private Payor identified
pursuant ,to\, Section I1.F.3(a) participate in the Private Lien
Resolutien “Program administered by the Garretson Resolution
Group” (“PLRP”){ then..no amount needs to be withheld for
payment of the Private Payors.

(ii1) =, Option 3: If Claimant participates in the PLRP but at least one of
the Private Payors identified pursuant to Section II.F.3(a) does not
participateyin the PLRP (“Non-Participating Private Payor”) and
Claimant provides notice of this settlement as set forth in Section
IEF.2(b)) to each such Non-Participating Private Payor, then
Claimant and Claimant’s Counsel agree: (1) 30% of the gross
settlement proceeds shall be withheld in the QSF established
pursuant to the SA; (2) the 30% shall be released 45 days after
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(iv)

)

notice is given unless any Non-Participating Private Payor asserts a
right to a portion of the settlement proceeds during these 45 days;
and (3) if any Non-Participating Private Payor asserts a right to a
portion of the settlement proceeds during these 45 days, the 30%
shall be released only when Claimant has reached a binding
agreement with such Non-Participating Private Payors as set forth
in Section ILF.2(c)(iv). If all such “Non-Participating Private
Payors agree to participate in the PLLRP, then the procedures set
forth in Section II.F.3(b)(ii) shall‘govern.

Option 4: If Claimant participates in the PLRP but at least'one of
the Private Payors identified pursuant to"Section II.F.3(a),is'a Non-
Participating Private Payor and the/Garretson Resolution Group
provides a “generic notice” to. such’ Non-Participating Private
Payors, which \mnatice is provided ~ without “any identifying
informatiofr.about the Claimantibut states that)at least one of the
Private Payors’ insureds has'settled a claim related to the insureds’
alleged useof a DCOC and'that a PLRPuhas been established, then
Claimant and Claimant’s Counsel ‘agree: (1) 30% of the gross
settlement proceeds.shall be /withheld in the QSF established
pursuant to the'SA; (2) the 30%shall be released 180 days ‘after
generic netice 1S given unless.any Non-Participating Private Payor
asserts a‘right to a portion of the settlement proceeds during these
180 days; and (3)uifranyyNon-Participating Private Payer asserts a
righti\to a portion/of the settlement\proceeds during these 180 days,
the 30% shall, be teleased onlyywhen Claimant has reached a
binding agreement with/such, Non-Participating Private Payors as
set forth”in Section ILF.2(e)(iv). If)alk such Non-Participating
Privatey, Payors agre¢, ‘to’ participate in the PLRP, then the
procedures set forth.in Section II.F.3(b)(ii) shall govern.

Option 5: If €laimant does not participate in the PLRP and refuses
to give notice.to each and every Private Payor identified pursuant
to Section, II.'F.3(a), thén Claimant and Claimant’s Counsel agree:
(1),30% 'of the gross settlement proceeds shall be withheld in the
QSF establishedpursuant to the SA; (2) the 30% shall be released
twa-years fronithe'date this Release is executed unless any Private
Payor asserts aright to a portion of the settlement proceeds during
these two,yeafs; and (3) if any Private Payor asserts a right to a
portion of.the settlement proceeds during these two years, the 30%
shall be released only when Claimant has reached a binding
agreement with such Private Payors as set forth in Section
H.F.2(c)@iv).



(vi)  Option 6: If a Claimant did not have a Private Payor or
governmental benefits that paid for her treatment, she shall provide
an affidavit stating so. The result of submitting such an affidavit
shall be that the entire amount of the award shall be released upon
receipt of the affidavit by the Claims Administrator.

For the avoidance of doubt, the CONDITION PRECEDENT in this Section is not
a CONDITION PRECEDENT to BHCP’s funding obligations inte-the Qualified
Settlement Fund under Section 2.01 but is only a, CONDITION-PRECEDENT to
the distribution of any funds withheld from the €laimant’s FinalsAward from the
Qualified Settlement Fund to the Claimant.

4. Withholding of Funds for Future Satisfactiom~of Governmental and/or
Private Payors’ Interests.

(a) With respect to any(Governmental' and/or Private Payors that reach a
binding agreement with Claimant,, as set forth” in Section IL.F.2(c)(iv),
Claimant and Claimant’s Counselyfurther agree any Final Award as set
forth in the SA shall not include any,amounts that may be owed by
Claimanit to any and all (Governmentalcand/or Private Payors under the
terms-ofsuch agreement(s).

(b) Claimant and Claimant’s Counsé¢l agree that funds,will be withheld within
the~QSF at all times sufficient, to satisfy any and all maximum amounts
any and all Governmental, and/or Private’.Payors haye¢tagreed to with
Claimant, “as” set forth inwSection ILF:2(¢)(iv), until> such time as the
amount required to secure a full release of any and, all’entities from any
liability” whatsoever«for such interest(s) in the settlement funds has been
finally and _completely agreed’ upon between Claimant and the
Governmental (and/or PrivatePayor.

(c) Once antamount required to secure a,full release of any and all entities
from any’ liability whatsoever for such ‘interest(s) in the settlement funds
has, been finally,and completely agreed upon between Claimant and the
Governmental and/or Private Payor, that interest will be satisfied from the
funds withheldywithin the QSE for this purpose prior to any funds being so
withheld-are released from, the QSF.

Claimant’s Eligibility for Medicare and Claimant’s Identifying Information.

Pursuantito the'wrequirements of Section 111 of the Medicare, Medicaid, and SCHIP
Extension Act'of 2007, eodified at 42 U.S.C. 1395y(b)(7) and (b)(8), Claimant and
Claimant’s*Counsel agree:
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I. Claimant and Claimant’s Counsel represent and warrant they have provided Bayer
with the following complete and accurate information: (1) Claimant’s Social
Security Number; (2) Claimant’s full legal names; and (3) Claimant’s date of
birth.

2. By signing this Release, Claimant acknowledges and recognizes that Bayer or its
designated agent has and/or will use the informatien provided to query the
Centers for Medicare and Medicaid Services Coordination of Benefits/Contractor
(“COBC”) to determine Medicare eligibility, and may report this settlement to the
COBC pursuant to 42 U.S.C. § 1395y(b)(8).

Attorney Liens. Claimant represents and warrants-that all legal.expenses, bills, eosts or
contingency fee agreements resulting from or arising out of-representation of Claimant by
any attorney in relation to Claimant’s alleged use of a DCOC, have been paid or will be
paid out of the proceeds of the settlement and are Claimant’s responsibility to pay, and
that any liens based on any legdl expenses, billss=costs or contingency fee agreements
incurred as a result of Claimafit’s alleged use of a,DCOC willbesatisfied by Claimant.
Claimant will indemnify, repay and hold the Released Persons,harmless from any and all
such claims.

No Additional Recovery. It is the intent of this Releasesthat Claimant shall not reCover,
directly or indirectly, any sums«for.Settled Claims frorm the Released Persons or anyother
person or entity  other than the funds received pursuant to this Release and (set) forth in
Section J,below. “If, despite the provisions.of'this paragraph, any Released Person incurs
any payment or judgmeft due to any claim, includingwa claim fof ‘contribution or
indemnity arising out of,a claim brought by the. Claimant againist Janother person,
Claimant shall indemnify, repay/and.-hold harmless.thie Released Person for such payment
orjudgment.

Payment.

1. Timing and Amount. The séttlement amount will become due and payable to
Claimant as set forth in the SA)(“Payment?).

P Full and ‘Fair Consideration. Paymentis made as full and fair consideration for
releasing all claims identified in\,§A:3 of this Release and is being made on
account of personal injuries within the meaning of §104 of the Internal Revenue
Code of 1986, as,amended, and/or, where applicable, wrongful death.

3. Satisfaction of Settled Claims. Payment is made in satisfaction of any and all
Settled Claims that.Claimant has or may have against the Released Persons.

4. Tax'Consequénces. No warranty or representation of the tax consequences, if
any, is made by Released Persons or by Claimant’s Counsel.
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5. Consequences of Breach. Claimant agrees that if they or anyone or any entity on
Claimant’s’ behalf hereafter commence, join in, or in any manner seek relief
through any suit, except to seek enforcement of the settlement agreement, arising
from, growing out of, based upon, or relating to any of the claims released herein,
or in any manner assert against the Released Persons, or any of them, any of the
claims released hereunder, then Claimant shall pay to the Released Persons, and
each of them, proven damages caused to the Released Person thereby:

6. Dismissal. If Claimant has filed an action against any of the Released Persons.in
connection with Claimant’s alleged use of a DCOC, and suglt aetion is pendingin
any court or tribunal at the time of the.execution—ef=this Release, then
concurrently with such execution, Claimant agrees t0 direct and authorize her
counsel to execute and deliver to Bayer’s counsel a Dismissal With, Prejudice or
in Pennsylvania a Praceipe to_Settle, Discontinue’ and End with Prejudice,
regarding the pending action,.and Claimant hereby authorizes Bayer’s counsel to
file said Dismissal with the ‘edurt or tribunal and enter it'as a matter of record,
which filing shall fully"and finally dispose of all claims asserted against any of the
Released Persons in_said ‘action. ,Bayer’s Counsel shall not file said Dismissal
until after Bayer has provided written 0t e-mail noétification to Plaintiffs’ Counsel
that the settlement.funds, or a portion of the settlement funds may be distributed
to the Claimantfrom the QSF as set forth in-the SA.

7. Opportunity to Consult with Counsel, Claimant acknowledges and represents
that Claimant has_had” the oppertunity to confer with Claimant’s Counsel
regarding, and to ask questions about, (i) thesettlement generallyj.(ii) the sum to
be allocated to them in consideration for this-Release, (iii) the relationship of that
sum to the merits of theirindividual claims;(1v) the terms 0fithis Release, and that
Claimant’s=*Counsel shasy, answered Claimant’s questions and explained the
settlementiand this Release to her satisfaction.

Expenses.and Attorney’s Fees. Claimant understands and acknowledges that the parties
will each.pay their own expenses and attorneys’ fees relating to Claimant’s claim and the
settlement thereof:

No Admission of Liability. ‘Claimanf understands and acknowledges that nothing
contained.in. this Release,‘any” documentsibeing executed and delivered pursuant to this
Release,wnor any actions taken in furtherance of this Release, shall constitute or be
deemed or constru€d as an admission of liability or wrongdoing or of any position
whatsoever in conneetion with.any matters relating to Claimant’s alleged use of a DCOC
or otherwise,./Claimant acknowledges that Released Persons expressly deny any liability
relating t0,DCOC:s for claifris-as asserted by Claimant or as may be asserted by Claimant.

Construction of Releasé: This Release shall be construed as a whole in accordance with
its fait meaning and in accordance with the laws of the State of Illinois. The terms of this
Release have beerrnegotiated by attorneys for the Released Persons and Claimant and the
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language of the Release shall not be construed in favor of or against anyone. The
headings used herein are for reference only and shall not affect the construction of this
Release.

Entire Agreement. This Release constitutes the entire agreement between Claimant and
the Released Persons with respect to the subject matter of this Release, and there are no
other written or oral agreements, understandings or arrangeéments. The terms of this
Release may not be modified or waived except in writing sigtied by the partics hereto.

Governing Law. Claimant agrees that the provisionstof this Releasewill be interpreted
in accordance with, and governed by, the laws of the ‘State of Illineis. In the event of a
dispute involving this Release, the parties irrevoeably agree that venue for, any such
dispute shall lie in any court of competent jurisdietion in the"State of Illinois,

Severability. In the event that any provision in or obligation'under this-R¢lease shall be
invalid, illegal, or unenforceable4n any, jurisdiction/as\to either Claimant or the Released
Persons, or both, the validity, legality, and gnforceability ‘of “ethier provisions in or
obligations under this Release shall-not in any“way be affected\or impaired thereby.

Agreement May BeExecuted in Counterparts. This Release may be executed™in
counterparts, which«tegether shall constitute a fully executed original.

Acknowledgments. Claimant declares and acknowledges that, Claimant has réad and
understand-theitesms of this Release and of the SA, that she has‘been represented by her
attorneys with regard to the execution of'this,Release andthe SA, andthat.she executes
this Release voluntarily’after consultation, with her attorneys and without being induced,
pressured or unduly influenced by any unwritten statement or representation made by any
person acting on behalf of Bayer, the Released Persons, or anyene.else. Claimant further
declares and acknowledges that she fully understands the nature, sufficiency and value of
the consideration‘set forth in Section J, above, and agrees-to accept said consideration for
the releasesiand other benefits granted to the'Released Persons herein.

Subseribed and swern/before me ‘this day (“Claimant” herein)
of ,2013. Social Security Number:
Date:
Notary Public
My“‘€ommission Expires: , Esq., individually

and as authorized agent of

Date:
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