IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA
_________________________________________
:
IN RE: AVANDIA MARKETING, SALES
:
PRACTICES AND PRODUCTS LIABILITY
:
MDL No. 1871
LITIGATION
:
07-md-01871
_________________________________________ :
:
THIS DOCUMENT APPLIES TO:
:
ALL ACTIONS
:
_________________________________________ :
PRETRIAL ORDER NO. 41
AND NOW, this 9th day December 2008, pursuant to Paragraph Four of Pretrial
Order No. 40,1 and after conference with counsel on November 10, 2008, the Court hereby sets forth
protocols to govern the process of withdrawal by a plaintiff’s attorney in this MDL.
I. PROTOCOLS
Two basic scenarios are contemplated, one in which the attorney’s withdrawal would leave the
relevant plaintiff unrepresented by counsel, even temporarily, and another in which the relevant
plaintiff is currently represented by additional counsel, at least one of which does not seek to
withdraw. Requests to withdraw in either circumstance must be made by motion noticed both to
defense counsel and the relevant plaintiff(s). In addition, certain requirements apply to withdrawal
motions which, if granted, would leave the relevant plaintiff unrepresented.2 In such cases, and
except in circumstances where ethical issues compel an attorney’s effort to withdraw (which must
1

Pretrial Order No. 40, Paragraph Four, provides in relevant part, “[t]he Court will establish protocols to
govern when and how withdrawal of counsel will be permitted in this MDL. The protocols will be informed by the
unique characteristics of this litigation and must be compatible with the major procedural rules and agreements
which have already been established by the Court and the parties. The parties, through Liaison Counsel, may submit
their positions on appropriate withdrawal procedures and criteria to the Court on or before Monday, November 24,
2008 by filing reports of record.” No such submissions have been filed.
2

These protocols may not apply in cases where the orderly substitution of new counsel appears on the
docket contemporaneously with the withdrawal motion of present counsel.

be addressed on a case-by-case basis), such a motion to withdraw will only be considered by the
Court after:
(1) the moving attorney files proof of notification of defense counsel and plaintiff(s);
(2) a Plaintiff’s Fact Sheet is completed and submitted for the affected plaintiff(s);
(3) the affected plaintiff(s) submits a sworn affidavit stating (a) whether he/she
objects to the requested withdrawal; (b) whether he/she is attempting to obtain other
counsel, and if so, a summary of those efforts and the duration thereof, and the
expected time it will take to obtain new representation; (c) an address and any other
information necessary for the Court and Liaison Counsel to communicate with
him/her.
II. RETROACTIVITY
These protocols are applicable to all plaintiffs’ counsel retroactively, and hence must be complied
with by those plaintiff’s attorneys who have already filed motions to withdraw herein. Each such
attorney is DIRECTED either to file an amended motion which references the prior motion by
docket entry number and complies with the protocols set forth above, as applicable, or, in the
alternative, to file a status report referencing the previously filed motion and demonstrating that the
motion already satisfies the dictates of this Order.
It is so ORDERED.
BY THE COURT:
/s/ Cynthia M. Rufe
________________________
CYNTHIA M. RUFE, J.

