
IN THE UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

 
 
In Re: VIOXX    *  MDL Docket No. 1657 
      * 
PRODUCTS LIABILITY LITIGATION * 
      *  SECTION L 
      * 
      *   JUDGE FALLON 
This document relates to All Government  *  MAG. JUDGE KNOWLES 
Actions      * 
      * 
* * * * * * * * * * * * * * * * * * * * * * * * * 
 

PRETRIAL ORDER NO. 44 
 

APPOINTMENT OF GOVERNMENT ACTIONS PLAINTIFFS’  
CASE MANAGEMENT COMMITTEE 

 
Counsel for plaintiffs in the above-captioned proceedings under PTO 39 have conferred and 

submit this agreed proposal for the appointment of a committee to direct, coordinate, and conduct 

the proceedings.  This Order shall govern all proceedings in the actions which have been or will be 

included in the process described in and initiated by PTO 39. 

I. ORGANIZATION OF GOVERNMENT ACTIONS PLAINTIFFS COUNSEL  

1. The Court designates and appoints the following counsel to act on behalf of 

Government Action Plaintiffs as set forth herein: 

2. The Court designates the following counsel as Co-Chairs, Executive Committee 

Members and Plaintiffs Case Management Committee Members: 
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a. As Government Actions Co-Chair Counsel: 

James R. Dugan, II 
MURRAY LAW FIRM 
650 Poydras Street, Suite 2150 
New Orleans, LA 70130 
Tel: (504) 648-0180 
Fax:(504) 648-0181 
jdugan@dugan-lawfirm.com 

   Representing the State of Louisiana 
 
James D. Young 
OFFICE OF THE ATTORNEY GENERAL, STATE OF FLORIDA 
Office of the Attorney General, Special Counsel 
1300 Riverplace Blvd, Suite 405,  
Jacksonville, Florida 32207 
Tel: (904) 348-2720 
Fax: (904) 858-6918 
james.young@myfloridalegal.com 
Representing the State of Florida 

 
b. As Government Actions Executive Committee Members: 

Elizabeth J. Cabraser 
LIEFF CABRASER HEIMANN & BERNSTEIN, LLP 
Embarcadero Center West 
275 Battery Street, Suite 3000 
San Francisco, CA 94111-3339 
Tel:  (415) 956-1000 
Fax:  (415) 956-1008 
ECABRASER@lchb.com 
Representing the Plaintiffs Steering Committee Purchase Claims 
Committee 
 
Randall M. Fox  
OFFICE OF ANDREW M. CUOMO, NEW YORK STATE ATTORNEY 
GENERAL 
Office of the Attorney General, Medicaid Fraud Control Unit 
120 Broadway – 13th Floor 
New York, NY 10271 
Tel: (212) 417-5390 
Fax: (212) 417-5335 
randall.fox@oag.state.ny.us 
Representing the State of New York 
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c. As Plaintiffs Case Management Committee Members: 

Dawn Barrios 
BARRIOS, KINGSDORF & CASTIEX, LLP 
701 Poydras Street, Suite 3650 
New Orleans, LA 70139-3650 
Tel: (504) 524-3300 
Fax: (504) 524-3313 
dbarrios@bkc-law.com 
State Liaison Counsel 

 
Sheila Bossier 
BOSSIER & ASSOCIATES, PLLC  
1520 North State Street 
Jackson, Mississippi 39202 
Tel: (601) 352-5450 
Fax: (601) 352-5452 
sbossier@bossier-law.com 
Representing the State of Mississippi 

 
James E. Fosler 
FOSLER LAW GROUP, INC. 
737 W. 5th Ave., Suite 205 
Anchorage, AK 99501 
Tel: (907) 277-1557 
Fax: (907) 277-1657 
jfosler@foslerlawgroup.com 
Representing the State of Alaska 
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Stuart A. Kritzer, Esquire 
LAW OFFICES OF STUART A. KRITZER, P.C. 
140 East Nineteenth Avenue, Third Floor 
Denver, Colorado 80203 
Tel: (303) 393-1111 
Fax: (303) 394-2719 
stuart@kritzer.com 
Representing the State of Colorado in a Taxpayer Representative 
Capacity 

 
Seth R. Lesser   
KLAFTER OLSEN & LESSER LLP 
1250 Connecticut Ave., N.W., Suite 200 
Washington, DC 20036  
Tel: (202) 261-3553 
Fax: (202) 261-3533 
slesser@klafterolsen.com 
Representing the County of Santa Clara, California 
 
John Low-Beer  
NEW YORK CITY LAW DEPARTMENT 
Affirmative Litigation Division  
100 Church Street 
New York, NY 10007  
Tel: (212) 788-1007 
JLowBeer@law.nyc.gov 
Representing the City of New York 
 
H. Vincent McKnight 
ASHCRAFT & GEREL, LLP 
2000 L Street, N.W., Suite 400 
Washington, D.C.20036 
Tel: (202) 783-6400 
Fax: (202) 416-6392 
vmcknight@ashcraftlaw.com 
Representing the District of Columbia in a Taxpayer Representative 
Capacity 
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Diane Paolicelli  
LEVY PHILLIPS & KONINGSBERG, LLP 
800 Third Ave. 13th Floor 
New York, NY 10022 
Tel: (212) 605-6250 
Fax: (212) 605-6290 
dpaolicelli@lpklaw.com 
Representing the New York Counties of Chautauqua, Erie, and 
Orange 

 
Bill Rossbach 
ROSSBACH HART, PC 
401 North Washington Street 
P.O. Box 8988 
Missoula, Montana 59807  
Tel: (406) 543-5156 
Fax: (406) 728-887  
bill@rossbachlaw.com 
Representing the State of Montana 
 
Mark C. Schultz 
COHEN, PLACITELLA & ROTH 
2001 Market St., Suite 2900  
Philadelphia, PA 19103  
Tel: (215) 567-3500 
mschultz@cprlaw.com 
Representing the Commonwealth of Pennsylvania 

 
   Joseph W Steele V 
   STEELE & BIGGS, LLC 
   5664 South Green Street 
                         Salt Lake City, UT 84123 
   Tel: (801) 743-1523 
   jwsteele5@att.net 
   Representing the State of Utah 
 
II. RESPONSIBILITIES OF GOVERNMENT ACTION PLAINTIFFS CASE 

MANAGEMENT COMMITTEE 

3. Co-Chairs and Members of the Executive Committee shall have the following duties 

and responsibilities: 
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A. Co-Chairs 

4. Co-Chairs shall interface with the Court and the Executive Committee and Plaintiffs 

Case Management Committee on all matters that pertain to the Government Actions cases. 

5. Co-Chairs shall have, in conjunction with the Executive Committee, day-to-day 

responsibility for supervising and coordinating the conduct of the litigation subject to PTO 39; shall 

obtain and implement decisions regarding the prosecution of the cases and shall initiate, coordinate 

and supervise the efforts of Plaintiffs’ counsel in the areas of discovery, briefing, trial and resolution, 

reserving to counsel of record in the individual cases appropriate case-specific trial and settlement 

decisions. 

a. State Liaison Counsel shall assist the Co-Chairs and the Executive 

Committee in the duties outlined above. 

6. Co-Chairs and State Liaison Counsel or their designees shall (a) maintain and 

distribute to co-counsel and to Defendants’ counsel an up-to-date service list; (b) receive and, as 

appropriate, distribute to co-counsel orders from the Court and documents from Defendants and, as 

necessary, third parties. 

7. Co-Chairs shall maintain a litigation assessment and expense fund. 

B. Government Actions Plaintiffs Committee Members 

8. At the request and authorization of the Co-Chairs and the Executive Committee, the 

Government Actions Plaintiffs Case Management Committee, or designees within their firms or 

offices, shall have the following responsibilities: 

a. Initiate, coordinate, and conduct all pretrial discovery; 

b. File briefs and pleadings as necessary and appropriate in, or in connection 

with, the Government Action cases; 
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c. Examine witnesses and introduce evidence at hearings; 

d. Act as spokespersons for Government Actions Plaintiffs at pretrial 

proceedings and in response to any inquires by the Court; 

e. Submit and argue any motions to the Court, and file any briefs in opposition 

to motions, on behalf of all Government Actions Plaintiffs, which involve 

matters within the sphere of the responsibilities of the Government Actions 

Plaintiffs Case Management Committee; 

f. Develop and enhance the document depository as it relates to Government 

Actions claims for the use and benefit of all MDL Government Action 

Plaintiffs or their associated attorneys; 

g. Urge the Court to address the Motions to Remand filed by the various 

Government Entities at the appropriate time(s); 

h. Perform any task necessary and proper for the Government Actions Plaintiffs 

Case Management Committee to accomplish its responsibilities as defined by 

this Court’s orders, including organizing sub-committees or working groups 

comprised of Committee members or others, and assigning them tasks 

consistent with the duties of the Committee; 

i. Explore and develop, at an appropriate time, the potential and options for 

settlement of Government Actions claims; 

j. Maintain contemporaneous time and expense records in accordance with 

PTO 6 and any amendments thereto; 

k. Perform such other functions as may be expressly authorized or directed by 

further orders of this Court. 



 
 

 
 8 

C. Case Specific Activities 

9. Nothing in this Order shall abrogate each Government Action Plaintiffs’ right and 

ability individually to pursue its own claims, including pursuing discovery, motions, settlement and 

any other case specific activity not otherwise pursued by the Government Actions Plaintiffs Case 

Management Committee and in conformity with the Court's prior Orders.  

D. Relationship Between Counsel and Government Actions Plaintiffs 

10. Each Government Action Plaintiff is represented by internal or external counsel, who 

has been appointed to the Government Actions Plaintiffs Case Management Committee. This order 

does not eviscerate the relationship between any Government Action Plaintiff and their counsel, nor 

does it expand the obligation of each committee member to other lawyers’ Government Action 

clients or create any additional fiduciary duties.  All counsel, notwithstanding the creation of, and 

their appointment to, the Government Actions Plaintiffs Case Management Committee, shall 

continue to discharge their obligations to their clients.  Similarly, any Government Action Plaintiff 

represented by internal counsel shall not assume any obligation to other Government Action 

Plaintiffs by virtue of the involvement of that plaintiffs’ internal counsel Executive Committee 

(including as a Co-Chair) and the Government Actions Plaintiffs Case Management Committee. 

E. Responsibilities of Plaintiffs’ Liaison Counsel 

11. Plaintiffs’ Liaison Counsel shall continue to serve and perform duties as outlined in 

PTO 2 in connection with the Government Action Third Party Payor matters.   

F. Responsibilities of State Liaison Counsel 

12. State Liaison Counsel, Dawn Barrios, shall continue to serve and perform her duties 

as State Liaison Counsel, as outlined in PTO 39 and any other applicable Pre-Trial Order or specific 

direction from the Court and parties. 
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G. Additional Committee Members 

13. Additional committee members may be proposed and confirmed by court order. 

H. Provision of PTO 39 

14. PTO 39 will remain in full force and effect. 

III. MODIFICATION OF THIS ORDER 

15. This order may be modified or supplemented by the Court or on motion by any party 

for good cause shown. 

 
SO ORDERED: 
 
New Orleans, Louisiana this 9th day of July, 2009.   
 

               
       The Honorable Eldon Fallon 
       United States District Court Judge 

 


