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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

IN RE HUMAN TISSUE PRODUCTS : 2:06-135(WIM)
LIABILITY LITIGATION :

MDL DOCKET NO. 1763

This Document Relates to:
All Actions

ORDER TO SHOW CAUSE

Upon consideration of the successfill agreement in principle to settle achieved to date by
co-MDL plaintiffs counsel and counsel for defendants, and the acceptance of such by more than
300 individual recipient plaintiffs in this MDL litigation and considering the significant efforts
expended by all parties to reach a global settlement of the recipient cases and it appearing that
personal notice and an opportunity to respond was given to each recipient plaintiff or their
counsel of those settlement offers, it is hereby ORDERED that all plaintiffs who have not
responded to such offer to settle herein identified in Exhibit A, show cause before this Court in
the United States District Court of the District New Jersey located at SO Walnut Street, Newark,
New Jersey, 07101 on Monday, December 21, 2009, at 11:00 am why they have failed to respond
to such offer and why the order attached hereto as Exhibit B should not be entered.

By the Court;

Honﬁ}ﬁa‘;n J. Martini, U.S.D.J.
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IPAULGIG

ARIAS OZZELL D & GIGNAC
4050 CALLE REAL

SUITE 130

_ SANTA BARBARA, CA 93110
BAKUN, MICHAELJ. 2:07-v0GE90 _ |B0S-683-7400

Nan-Disease

[

N

Bassett, Linds 2:07cwJ2174 PRO SE Non-Disease

ELLEN M. MCDOWELL
Hmcnoweu. & RIGA
46 WEST MAIN STREET

PO BOR 127
MAPLE SHADE, N} 08052

(856) 482-5544
3[BICKNELL, CAROL JOANN 06-cv-02298 Emall: emcdoweli@mrattomeys.com
Imomm A. HELM

BOUNSEL NOT ADMITED TO USDC-N)
BAR

BOOKMAN & HELM
471 W. 36TH AVENUE, SUITE 204
ANCHORAGE , AK 99503-5583

Ema¥: Ihite@ bookman-heim.com

Nan-Oisease

Alleged Disease REJECT

BOWIE, CHERYL 2:08-cv 04311

n

Paui D Belanan

Salsbury Clemnents Bekman Marder and
Adkins (LC

300 W Pratt St Ste 450 : _
|Baltimore , MD 21201 Nan-Disease
Tei: 1-410-539-6633

Fax: 1-410-625-9554

Email: bekman@schmalaw.com

JANDROSITZ, FRANCES : . 2:09-¢v-02028

wn

WARREN & TOSI, PC

125 PATERSON AVENUE
UTTLE FALLS , N} 07424
(973} 256-8555

Emall: wiklawfirm@aol.com

Nan-Disease

6|LIEGNER, EVELYN AND LEONARD 2:07-CV-5133

20706056 Alleged Dlsease

QOutten, Carol {NJDCE) Anapol Schwart2

~

Alleged Disease

Fuller, Brandl 2:07-Cv-4708 Ananol Schwartz

9 lﬂfyant. Chartene 2:07-CV-3830 Anapol Schwartz

Non-Disease

10 Gavrel, Stephen ‘ 1:06-0v-04333 Ana ol Schwartz Nen-Disease

11 jLeonard, Wanda 2:07-c+03122  |Anapd Schwartz Non-Disease

12 [stine spring, Janet 2:07-CV-4727 Ana pol Schwartz Non-Oisease
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-

ALLAIRE, MICHAEL AND LORIE

N

FRYE/UDY, MARIA L

SR

“Below Is the list of Cases that ara not part of the

£

2:08cv02634

2:06cv-04133

settement (snd will need to be

SCOTT MONTGOMERY KELLY
137 BRIGHTON AVENUE

P.0. BOX 3055

LONG BRANCH , NJ 07740

(732) 870-1818

Email: scott.smidaw@gmail.com

DANIEL § HARRIGAN

BAYLIFF HARRIGAN CORD & MAUGANS
P.0. BOX 2249

KOKOMO, IN465904-2249

(765} 459-3941

Emall: dan.harrigan@bhcmlaw.com

NO PAY

NO PAY

16598

w

Klinefelter, Irene

2:07-c+01446

HOSACK-MATTHEWS & ASSOCIATES
2817 REGALROAO

SUITE 105

PLANQ, TX 75075

972-398-6666

Email: productslawyer@aol.com

NO PAY

MUR PHY, MICHAEL AND SUZANNE

&

S|Smith, Sara

2:07-cv-02555

2:07-Cv-5633

DEMAS AND ROSENTHALLLP

701 HOWE AVENUE, SUITE A-1
SACRAMENTO , CA 95825
9164429000

Emall:
sschultz@demasandrosenthal.com

DEAN J, ARNOLD

NUNN LAW OFFICE

104 FRANKLIN RD
BLOOMINGTON, IN 47404
812-332-9451
deanam®kiva.net

LEAD ATTORNEY

NO PAY

NO PAY

STECK, KAREN AND EDWARD

2081589

Anthony M. Heald 169
Euclid Avenue Delaware, OH 43015

NO PAY

Houston, Geofge

2:07-Cv-4711

Anapol Schwartz

NO PAY

2:07-CV-04766 .

Anapol Schwartz

NO PAY

6

7

8}Kalmbach, Brian
9]{Mctean, Matthew

2:07-CV-2146

Anapol Schwartz

NO PAY

10} Bymes, Justin

2:07-CV-4705

Anapol Schwartz

NO PAY

11}Jackson, Rita

2:07-Cv-04634

Anapol Schwartz

NO PAY

12IMarcario, Laurie

13{Munrert, Nancy

2:07-cv-04750

Anapoi Schwartz

NO PAY

2:07-cv-05832
(NJDCE)

Anapol Schwartz

NO PAY

14} Winters, Trugdy

12:07-Cv-04768

Anapol Schwartz

NO PAY
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

IN RE HUMAN TISSUE PRODUCTS : 2:06-135(WIM)
LIABILITY LITIGATION :

MDL DOCKET NO. 1763

This Document Relates to:
All Actions

ORDER REQUIRING COUNSEL FOR NON-SETTLING RECIPIENT PLAINTIFFS TO
UNDERTAKE FULL RESPONSIBILITY FOR THE PROSECUTION OF THEIR
INDIVIDUAL CASES

THIS MATTER comes before the Court on the Joint Application by Plaintiffs’ Co-Lead
Counsel, Medical Monitoring Counsel, Plaintiffs’ Co-Liaison Counsel, the Executive Committee,
and Defendants made during a court conference on December 2, 2009 for the entry of an Order to
Show Cause.

WHEREAS, on September 22, 2009, the MDL Court, through the Honorable William J.
Martini, held a Settlement Conference which included all parties and all issues relating to the more
than 350 recipient plaintiffs currently on appeal or stayed in the MDL;

WHEREAS, counsel for all parties have worked diligently to achieve a global settlement
of the MDL recipient cases;

WHEREAS, the MDL parties were ordered to return to the Settlement Conference before

the MDL Court on October 14, 2009 and then again on November 13, 2009;
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WHEREAS, the various MDL counsel and defense counsel have agreed to a settlement in
principle (“offers of settlement”);

WHEREAS, more than 300 recipient plaintiffs in the MDL, repesenting more than 87% of
the MDL recipient cases, have in fact agreed to offers of settlement, including the clients of all
attorneys serving as Plaintiffs’ Co-Lead Counsel, Medical Monitoring Counsel, Plaintiffs’ Co-
Liaison Counsel, and the Executive Committee;

WHEREAS, if a global settlement of the recipient cases is not accomplished then a
continuation of the litgation by counsel for individual, non-settling recipient plaintiffs might be
necessary;,

WHEREAS, the Court having considered the parties’ joint request that the attorneys for
all recipient plaintiffs who have not responded to or accepted the offer to settle (“non-settling
recipient plaintiffs”) be required to undertake the responsibilities of Plaintiffs’ Co-Lead Counsel,
Medical Monitoring Counsel, Plaintiffs’ Co-Liaison Counsel, and the Executive Committee as it
applies to their individual cases; notice having been provided to all Counsel of record in the MDL,;
and for good cause having been shown,

ITISonthis__ dayof 2009, hereby,

ORDERED that the attomeys for those non-settling recipient plaintiffs who have not
responded to or accepted the offer to settle shall be required to undertake all responsibilities
associated with prosecuting their individual cases effective 10 days from the entry of this Order

including but not limited to the following tasks, which were previously assigned to Plaintiffs> Co-
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Lead Counsel, Medical Monitoring Counsel, Plaintiffs* Co-Liaison Counsel, and/or the Executive

Committee:
A prosecution of the Third Circuit Appeal, permitting current Co-Lead and Co-
Liaison Counsel to withdraw their appearance and appeal papers and requiring the individual

counsel of the non-settling recipient plaintiffs to prepare and file their appearance and appeal

papers in the Third Circuit,

B. convening meetings of counsel;
C. initiating, responding to, scheduling, briefing, and arguing of all motions;
D. determining the scope, order, and conduct of all discovery proceedings including

the preparation of interrogatories and requests for production of documents, examination of
witnesses at depositions, and responsibility for the management of a depository for electronic

discovery exchanged thus far through this litigation;

E. conducting settlement negotiations with defendants for their respective cases;

F. retaining experts;

G. receiving orders from the court and documents from opposing parties and counsel,
H. determining the position of their individual plaintiffs on all matters during pretrial

proceedings and presenting them to the court where appropriate;

L attending all court conferences;
J. electronically filing papers;
K. managing all other matters conceming the prosecution or resolutions of their
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individual cases up to and including trial; and

L. taking responsibility for the payment of all expenses associated with the foregoing,
including but not limited to court reporters, experts, and document depository operating costs.

IT IS FURTHER ORDERED THAT Plaintiffs’ Co-Lead Counsel, Medical Monitoring
Counsel, Plaintiffs’ Co-Liaison Counsel, and the Executive Committee be relieved of all
responsibilities as they apply to the prosecution of the individual cases at issue, including but not
limited to those set forth above.

IT IS FURTHER ORDERED THAT any non-settling recipient plaintiff whose
“bone failure” claim has been administratively stayed by this Court shall serve on
Defendants a copy of all expert reports complying with Rule 26 by January 15, 2010.

By the Court:

Hon. William J. Martini, U.S.D.J.
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