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AGREEMENT 
('41-DAY PARTIClf'ATION OP110N) 

This Agreement is m"de this � day 9f f.gb , 200:,..... by and betw"""' the 

Plaintiffs' Steering Committee ("PSC") appointed by the Unill:d SW!is District Court for the 

Norihcm DiSll'ict of Ohio in MDL No. 1742 and � \\\ � �f, boi � {JIILL.IN THE 

NAME QF nnt QRM �TING Tl:I'! AQRPMffll l'J,erelnafter "the Partlcipzting 

At:1Dmeys"). 

WHERCAS, the. United SblleS Dlstrfot Court for the Nortlllll'll Disllict of Ohio has 

arpointed · Janet Abaray, Mlollael Sura, 8111111 Ralkln, Jewlt1 Patlccr, Monica Clant, Mtobacl 

London, Christopher Sei:ei,r, MlcMlle � T\10111DS Rogers. Matthew Lundy, Rebert 

Blanchard and Lori Andras to senre as rnembor& of the PSC to ftloilitam the conduct of pretrial 

· proceedings in the federal actions rele.tlns to the Ortho Evm. 

WHEREAS, tho PSC in 11SSociation with other attorneys working for the common benefit 

of plalntlffi: hA.ve diweloped and are in the pmee" of developing '!"Ork product which will be 

valuable in die litigation of state court pr01:Qodl111s involving Onhi> Ev111-induced injuries (the 

"PSC Wnl'k Pl'OdUCI'') and 

WHEREAS, lhe f'llnicipaiing Attorneys are cklsirollll ofacquiri!lg � rsc Work Product 

and establishing an amicable, w<>rking relationship with the PSC for the mutual benefit or their · 

clients: 

NOW, THBRBFORB, In eonsideratlan of the covenentll and pl'l1ffli•es � herein, 

llftd i11111>ndlng � bit IE1gally hound J.erehy, th pnrtiec 11p:e ae 11;)1�! 

1. · Wll:h nispeot ID ewlh client who they represent in (;Qllnection with an Ortlto Bvra 

!'elR!ed l\lAlm, whether CUl'Ml'ltly .with II tiled claim lo !llal:e or federal murt or utrliled or on a 

tolling agreement, each of lhc Participating Attorney; shall deposit or callse to be deposited in an 

MDL Fee and � Mcount es1ablish1'd by the District C,;,urt : in lhit MDL a pel'l!f!ntage 

proportion of the AfCIS amount r11COvered by each "115h client which t� t1qual to lhree percent 

(3%) of/:he grost 4l'Ml!rit or reMVel')I of eMh sueh elient (IV,% &es: I ¼o/o costs), l'or J'.IUl\'lClll&B 

� PLAINTIFF'S 
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of this Agreement, the gross amount of recovery shill! include the p� value of any fo,ed and 

certain pa,ymentl to bo mlld111:o·tho plaintiff or olalmam In 1hc i'llbl"'- It is the intention of the 

parties t'hat sueh assessment shl\11 he In full arul final satlsl'lllltlon of any present or future 

obligat1011 on the part of eooh Plaintiff and/or Pamcipating Attorney to oontribulll to NI)' rond fur 

1he payment or reimblll!!ement of any 1ega1 fues, services or Cllptm!llli incurred by, or duo to, the 

MDL and/nr any Common Benefit Attorneys. 

· l. The P.artioipating Attorneys, on behalf of1hemsclvc:s, their affiliated counsel, and 

their cllentll, hCTOby grant and oonvey to tho PSC 11 lioo upon and/or a security interest in any 

recovery·by W'IY tlimtwh<I they repr�nt in .;,onn<i!Otlon with any Or11lo Evra induced injury, to 

the full e.'ttl:nt permitted by law, in order rn secure payment In accordance with !he provisions of 

pamgrsph I of this Aun,ement. Tho Participatina Attlll'lley! wl(I undertake all actions and 

ex,ccute II.I! dooumonta whlllh ure fl:IIISOnably neceasary to elTecniate and/or pcrfiM I.his lien 

o.nd/nr ...eurliy tntere!d:. 

3, The amounts deposl!Bd In the MDL Common Benefit Fund shall be available for 

dillll'llNtlcn ta a.1tomeys who have parfarmed profe&slonal �ervices or incu!'1'd cexpllllsell for me 

benefit of the rtafntlfl'II In MDL 1742 and any c�inated state '·court litigation pvr111111nt to 

written autheri,.r,tlnn 1mm C".n-1.esd C'.0101181 of the PSC. Such sum� !!hall he distribuk:d only 

upon an order nt' the Court in MDL 1742. whiah will be issued in· accordance with ftPl)llcable 

law gov .. rning thll aw.\lfd of 1\1011 011d 9�11, in ClllmlS lnvuM11g Iii. Qtefflio11 of a .-..-.mmQn �m:fit. 

Appropriate consideration will be given to Ule cXperience, talent and contribution made by all �f 

thQ!le autbori2ed to perform ecti\iities for lbe =mon benefit, Including the Participating 

Attorney,. 

4. · AA the llligailal'I ptt1a,All!le!I and work pmduet of the same type 11nd kind ee111illues 

to be geriemted, the PSC wm pr,ivide Participating Attornc)IS with sueh woTlc product and will 

otllerwlse eetll"P-"'I"' with the Parllelpllting Altomll)ls · 1n coordinate 't11e \VIOi. lltlga.d011 and the 

Slate liti,iation for the bene!lt uflhc plaintitrs. 
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s. No aBSeSlilllenl will be paid by Ibo Participating Attorneys on any reco11ery 

resulting from a medical malpmctice clalm qailllt t. treating pbysici� 

6, It 1, understood amt qreed that the PSC and Common Benefit Attnmeys may 

also apply to the Court ror -class action attorneys• fees (including 1111y multiplier) and 

reimbun;emcnt of expenscs, If Approprlarc, aml llt!, Asreemont is without prqJudllltl ro the 
amount of fees or cost,, to which lhc PSC and Common Benefit Attorft<>yt ma:; be cntltled in 
such an event. 

? , Upon execution at' this Agreeme11t.. the PSC will provide to the Plll'lioipatlng 
• I 

Attorneys, to the extent developed, the P!lC Work Ptoduct, including access to 1h11 PSC's 

depotitcry. 

8. The Partlclpmtns Attnmeys shall have th• fullDwlng rights: 
a. i:uu participation in clll!Gllvtll'.\' matters and appropriab:: com,nittc.o 

llllSiSTiments with ft.lit reeognition of the participation of the Partloipatln1t 
Attomeys; 

b. Appropriate participation and 1:11n11111tlltton In settlement 
negatlations; 

c:. Apprortrlijtc participat� in tri11ls. c:IM� 11otlon matters. 

mallllfll'Jr11mt, fund administration end allocation of� and eoRIS. 
9. The Plll'tlelpatlni AIIOl"lley8 repre.Vlt'lt thet the lb.I appended hereto l1ll Bxhiblt "A" 

C(lfreetly sets forth the name or eac:h client represented by diem who hq filed a civil action 

arisil'LB li'om the U$e of Ortho Hvra, together with t'be Cowt and docket number of e11oh such 

OQC, and that the list atta.ehed hereto u Bxllibit "B" conwns the name and Dare of Birth of each. 
ellent flll)l'C!Sen!M by 1hem who hllll nnt )11!1. flied ll civil acti011 llrl11ing fi-om the Ul!e m!U'Uting llnd 
sale!! ot'Ortho l!\Jl'II. 

I 0. The Participating A!Tomey• shall supplement th11 Ii� l?PJ'Cllded h�� M ·�111111 

.. A ff and usu OR a quanerly basis. 

3 
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I I . This Agreement shall apply tQ each and every c:Ja.lni or iwtion (whether state> or 

!'edOl'III, filed or unfiled) 111rlsin1 fiom the use, marketing or salll!i !If Ortho Evra In which the 

Participating Atromeys have a right 10 a fee n:cov;ey beginning fhe date tho MDL was assigned 
by th1> MD!; Panel to this Court. 

By: �efb:d•,,d. � 
G. Abanly, !!sq. , d--

l'laintiffs' Co-1..jsad Counsel 

AND 

By: 


