FROM Case: 1:06-cv-4OOOO-DAKFBpﬁ§: 3%&& J%Eﬁg 01/02/09 Jﬂgrf‘%é?gggplﬁ:a%%@ po s

MAR-G2~2087 28:41 WILLIAMS BRILEY LAW FIRM 7136436226 P.B4r11

FROM i FAX ND. 3038343332 Mar. Bf 2897 G1:46PM P4s11”

Case 1:06-cv-40000-DAK  Document 44  Filed 08/28/2008 Page 16 of 23

AGREEMENT
(60-DAY PARTICIPATION OP1TION)

This Agreement is made this - day of _&b ;> 2009, by and between the
Plaintiffs’ Steering Committtee (“PSC™) gppointed by the United Starss District Court for the
Northern District of Ohio in MDL No, 1742 and,b) W W\OM,&% {RILL IN THE
NAME OF THE £IRM EXECUTING THE AGRREMYNT) (hsreinalter “the Participating
Attomeys™).

WHEREAS, the United States Distrist Court for the Notthern District of Ohio has
appointed ‘Janet Abaray, Michael Burg, Blien Relkin, Jerold Parker, Monica Gant, Michael
London, Christopher Seeger, Michelle Perfat, Thomes Rogers, Maithew Lundy, Robert
Blanchard and Losi Andrus 10 8cIve a8 memborg of the PSC to faoilitate the conduct of pretrial

- proceedings in the federal actions relating to the Ortho Evra.,

WHEREAS, the PSC in essociation with other attorneys working for the sommon benefit
of pleintifit have developed and are in the pracess of develaping work product which will be
valuable in the litigation of state coust procesdings involving Orthd Evma-induced injuties (the
“PSC Wark Produet”) and

WHEREAS. the Participaring Altomeys ere desirous of acquiring the PSC Work Product
and ostablishing an amicable, working relationship with the PSC for the mutual benefit of their-
clients; :

NOW, THEREFORE, in consideration of the covenants and promizes contained herein,
and intending to ba lagally hound hereby, the porties agree ag follows:

1. - With respect to each client who they represent in connection with an Ortho Evra
relagzd elsim, whether currantly with # filed claim in state or federal eoure or unfiled or on a
toiling agreement, each of the Participating Attnmeys shall deposit or causs to be deposited in an
MDL Fee asnd Cost Account established by the District Connt ‘in the MDL. a percentage
proportion of the gross amount recovered by each such ollent which [s equal to three percent
(3%) of the grose amount of recovery of earh such elient (13 feest 1%9% costs). For purposes
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of this Agreemcnt, the gross amount of recovery shall include the prosont value of any fixed and
certain payments o be made io-the plaintiff or claimant in the futare. 1t is the infention of the
parties that such aseessment shall he in fall and final satlsfotion of any present or future
ob!'igaﬁon on the part of each Plaintiff andior Participating Attomcy to coniributs to any fund for
the payment or reimbursement of any legal fiees, services or exymsas incurred by, or duo to, the
MDL. and/or any Cornmon Benefit Attorheys,

‘2. The Participating Attorncys, on behalf of themsclves, their afflliated counsel, and
their cllents, herehy grani and convey to the PSC a lien upon and/or 2 gecurity intarest in any
recovery by any client who they represent in ¢onnection with any Ortho Evre induced injury, 1o
the full extent permitted by law, in order to secure payment In gccordance with the provisions of
paragraph 1 of this Agreement. Tho Participating Aftoreys wﬂ;! undortake all actions and
excoute all documents whish ure reasonably necessery to effectuate and/or perfiect this licn
and/or seturity interest

3. The smounts deposited in the MDL Commen Benefit Fund shall be avallable for
distribution to attorneys who havs performed professional services or incuiTed expenses for the
benefit of the plaintifs In MDL 1742 and any coordimated state cowrt fitigation pursuant to
written aotherization fram Co-l.ead Comnsel of the PSC. Such sums shall be distributed only
upon an Order of the Court in MDL 1742, which will be issucd inaccordance with applicable
law governing the awand of foes and oogts in cases Iﬁvulvbns thg cpeation of & commen benefit.
Appropriate consideration will be given 1o ihe oupsrience, ialent and contribution made by alt of
thoge authorized to parform activities for the common benefit, ‘including the Participating
Attorneys.

' 4. - Axthe litigation progracses and work produet of the same type and kind continues
to be generated, the PSC will pravide Participating Attorncys with sueh work product and will
otherwise eanpersie with the Particlpating Attomeys to coordinate the M. litlgation and the
stas litigation for the beaenit of the plaintifls,
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5. No assessment wil] be paid by the .Purtioipaﬁng Atiorneys on &ny régovery
resulting from a medical maipractice claim against a treating physician.

6, It is understood and agreed that the PSC and Common Bencfit Attomeys may
slgo apply o the Court for . class action eftormeys® fees (including any multiplier) and
reimhursement of expensos, If appropriare, anl thils Agresmont is without prejudics o the
n!r;ounf of fees or nosie to which the PSC and Common Benefit Attorneye may be entitled in
such an event. ‘

7. Upon exccutlon of this Agreement, the PSC will provide to the Partisipating
Attorneys, to the edent developed, the PEC Work Produet, inclguding aceess 1o the PSC’s
depository.

8.  The Partivlpeting Attorneys shall have the following rights:

a. Full panicipazion in digcovery natters a}xd appropriate committoc
assignments with full cecognition of the participation of the Participating
Attornsys; ‘

b. Approprinte  participation and cénxulmlon v settlement
negatiations;

c. Appropriste mnicinatipn in trialtla. class action matters.
managesment, fund administration end allocation of fees and costs.

9. Tho Pasticipasing Atlorneys repressnt that the list appended horoto as Bxhiblt “A”
cotrectly sets forth the name of each client represented by them who hes filed a civil action
ariging from the use of Ortho Evrs, togethet with the Court and dooket number of each such

cage, and that the list astached hereto ag Bxhibit “B” contains the name and Date of Birth of mach
cllent represented by them who has nat yet filed a civil action erising from the uge marketing und
cales of Orthe Evra.

10.  The Participating Atormeys shall supplement the lictz zppended hereto as Bxhibit
“A” gnd “B* on a quarerly basls.
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1.  This Agreement shal) apply to each and every clah'ﬂf or action (whether state or
fedorel, filed or unfiled) Erising from the use, marketing or sales of Ortho Evra in which the

Participating Attorneys have & right io a fee mcovesy beginning the date the MDL was assigned
by ths MDL. Panel to this Cmm;

PLAINTIFPS® STEERING COMMITTEE

By: .
y G. A Y anb
Plaintifts® Co-UA Bnscl

AND

Partic '
T Ly




