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White O2k, Penosylvania 15131

Tel 412/672-5444
VICraR H. PrIBARIC Feot, £12/672-3745 PITTEBURGE OFRCE
. 513 Colar PLace

ParssuRGR, PA 15212

TEL 41272815844

Angnst 7,2015

The Honoreble Jesse M. Furman

United States Bistrict Court Yor the
Southern District of New York

500 Pear] Street

New York, NY 10007

RE: General Motors, LLC Igaition Switch Litigation
Docket: 14-MD-2543 (JMF), 14-MC-2543
CHANGE IN BELLWETHER TRIAL SCHEDULE

Dear Judge Furman

1 represent James Yingling’s wife Nadia and five children in ¥ingling v. GM, which is the
case the parties have selected to be the first bellwether frial to commence on January 11,2016. ¥
am writing o express my objection to the modificetion of the beltwether irial schedule as
proposed by Robert Hilliard, Esquire, ef al, Lead Counsel for the personzl injury cases in his
letter dated August 5, 2015 (Document Number; 1229).

1 was contacted by Mr. Hilliard’s office approximately a year ago. In the call one of the
persons Mr. Hilliard refers to as his “lienteniants” proposed that T associate Mr. Hilliaed in
Yingling and that ¥ agree to share any fees earned. The proposal was declined.

Before the parsties selected Fingling to be the first bellwether trial, as set forth in the
bellwether trial schedule filed on July 27, 2015, T received a phone call from Mr. Hifliard
advising me that he was considering selecting Yingling as the first bellwether trial. He also
expressed an interest in “trying the case with me.” I advised him that I had not coneidered trying
the case with him and he indicated that he wonid come to visit me so that we could discuss it.

Mr. Hiiliard, and the other Lead Counsel, did indeed select the Yingling as the first
bellwether trial. On Thursday, July 28, 2015, Mr. Hilliard fiew to Pittsburgh where I met him for
dioner and, aroong other things, discussed the merits of ¥ingling. Mr. Hilliard siever broached
the potion that we try the case together nor discussed any terms during that meeting,
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On Sunday, August 1, 2015, I received a phone call from Mr. Hillierd, who told ;s he
was thinking sbout how we could handle the lawyers® fee if we tried the case together. He
proposed that 25 the resulf of any setilement that my law Sirm would retain all lawyers® fees - e

then proposed if we begen the trial some arrangersent for dividing the fees thereafter shonid be
made.

After considering Mr. Hilliard's proposal, 1 sent the attached letter to Mr. Hillierd via
email and regular mail on August 3, 2015, Mr. Hilliard did not respond to my letter. The
August 5, 2015 letter addressed to this Court requesting modification of the beilwether trials is
the first coniet from Mr. Hilliard zince I submifted the attached Ietter to him. Iam frankly
surprised and disturbed at Lead Counsel’s request.

1 have done extensive work to prepare fot the lanvary 2016 trial, [ have retained the
necessary experts and submitted their reports. T have a detailed understanding of the tssues
presented. 1unnderstand, however, that the success of the first bellwether trial is not only
important to nity clients, it is also important to all MDY, plaintiffs and their counsel, as well as
State Court case plaintffs and their counsel. With this in tmind, | have associated Lance Cooper
with The Cooper Firm and Cole Portis with the Beasley Allen firm to assist me in Yingling. This
tearn of tawyers will give my clients the best opportunity to preveil in the first bellwether irial.

Of course, Your Honor chase to appoint Mr. Cooper to the Exceutive Commitiee. Given
his work in Melron v. GM, Mr. Cooper has unique knowledge of, and experience with, GM in the
ignition switch cases. The Beasley Alien firm brings to Yingling the experience and resources
which few other plaintiffs” firtns in the connky can bring. In addition, Cole Portis of the Beasley
Allen fitm obtaiced a plaintiff’s verdict in the first Toyota sudden accelerziion case fo go fo rial,
Bookout v. Tovoia. The successiul resulf in Bookout v. Toyota resulied in Toyota choosing to
gettle their remaining sudden acceleration cases. Simply put, there could be no befter team fo try

the case for the Yingling family which, again, if successtul, will caly serve to benefit all
plaintiffs.

Further evidence of Mr. Hilliard’s acting in his own interests is the case Lead Counsel
selected to now be the first bellwether trial — Scheuer v. GM. Although I do not profess to kaow
all of the Hability facts of Schener, the Plaintiff Fact Sheet in Scheuer says that there is no car
available to inspect gad thete is no download of the SDM. I have always understoad it is
extremely important for the plaintiff to have the product to prove liability in 2 product liability
case. In Pingling, we have both the vehicle 2nd the download of the SDM,

In addition, the damages to Mr. Scheuer as described in the Plaintiff Fact Sheet appear io
be primaily soft tissne injuries with $5,000.00-$10,000.00 in medical bills and a few months out
of work. In contrast, M. Yingling was a 35 year old father who lingered 17 days witha
profound brain injury and dying, left behind a wife and five children.
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i.cad counsel chos: Yingling as the first bellwether friaf after months of deliberatisn and
consideration. Your Honor appointed Lead Counsel to act in the best interests of all plainiifis,
not Lead Counsel. Lead Counsel, and Mr. Hilliard in particular, obviously chose Yiugling to be
the first bellwether trial because of its merits. Mr. Hilliard hes apperently now changed his mind
after leamning that he would not be participating in the irial or shering in any fees. Mr. Hilliard

shouid not be permitted to tamper with the initial bellwether trial selection because hiz propasals
were rebuked, '

Very truly yours,

Victor H. Pribanic
VEP:lmw



