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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 

IN RE: VIOXX® 

PRODUCTS LIABILITY LITIGATION 
----------------------------------------------------------------

THIS DOCUMENT RELATES TO: 

PTO 28 PLAINTIFFS LISTED IN 

EXHIBITS A & B TO MERCK 

MOTION TO DISMISS. 

MDL Docket No. 1657 

SECTION L 

Judge Eldon E. Fallon 
Magistrate Judge Knowles 

PLAINTIFFS' OPPOSITION TO THIRD MOTION 

AND RULE OF DEFENDANT MERCK & CO., INC .. TO 

DISMISS THEIR ACTIONS WITH PREJUDICE FOR 

FAILURE TO PROVIDE CASE-SPECIFIC EXPERT 

REPORTS UNDER PTO 28, AND IN SUPPORT OF THEIR 

CROSS-MOTIONS FOR AN EXTENSION OF TIME TO CURE 

SUCH DEFICIENCY, IF APPLICABLE. AND FOR RECUSAL 

INTRODUCTION 

Defendant Merck & Co., Inc. ("Merck"), moves to dismiss the cases of the above­

captioned plaintiffs whose actions were pending in MDL 1657 on November 9, 2007. 

Therefore, their actions are governed by this Court's Pre-Trial Order ("PTO") No. 28 entered 

that date. Merck moves for dismissal with prejudice on the basis that PTO No. 28's 

requirement that the plaintiff provide a case-specific expert report by certain deadlines set 

forth in this Court's May 30, 2008 Order ("May 30 Order"). Without any individualized 

showing, Merck goes for the jugular based on the expert report only, while contending that 

all of these plaintiffs have been in willful noncompliance with PTO 28 for over a year and 

implies their substantial disclosures in this litigation should be ignored and dismissal 

ordered based on "any" failure to comply with PTO 28 discovery requirements. 

In any event, certain of the plaintiffs targeted by Merck's motion have submitted 
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case-specific expert reports at the time of this opposition, and this Court should not enter dismissal against them or plaintiffs for whom Suggestions of Death have been filed and/or there are proceedings pending in Surrogate Court. With respect to the remaining PTO 28 plaintiffs listed in Exhibits A and B, it is respectfully submitted they show good cause why their cases should not be dismissed. First, certain of these plaintiffs oppose the motion on the ground that they seek to prove emotional injury and damages under New York state substantive law, which does not require case-specific expert testimony to make out a prima facie case where ingestion of the drug is shown. In light of the same, PTO 28's expert disclosure requirement is not applicable to those claims. Moreover, these plaintiffs have provided Merck with pharmacy records and authorizations, which, when read in conjunction with their verified Plaintiff Profile Forms (PPF) should be deemed as meeting the Lone Pine purposes of PTO 28, namely, to show some evidence of the claim they are making against Merck. Second, dismissal is far too drastic a sanction in light of the substantial disclosures made by these plaintiffs prior to and since November 9, 2007, and in light of the subsequent proceedings herein. The sanction of dismissal is unwarranted, where alternatives are not taken into consideration, nor has there been any showing made by Merck that there is willful disregard in light of the efforts of plaintiffs' counsel to confer on and seek a reasonable stay of the expert requirement pending disposition of the Agard, et al. motion, which was subsequently denied in this Court's recent decision filed on December 11, 2008, two weeks after the instant motions to dismiss were filed. The docket of these proceedings confirms PTO 28 was entered against non-settling plaintiffs with no motion or adversarial hearing, unlike the mass tort which was at a similar stage in litigation in In re: Rezulin Products Liab. Litig. (MDL No. 1348), 2005 WL 1105067, *l (S.D.N.Y.) ("The lead defendants have moved for an order requiring plaintiffs to produce 
-2-
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case-specific expert reports.") In contrast, here, the contemporaneous MSA, which would 

significantly reduce the Court's docket of cases, became the only discernible predicate for the 

Lone Pine PTOs 28 and 29. It is inequitable in the first instance that the instant motion 

indicates plaintiffs now must fully comply or risk dismissal, apparently protected only by 

extensions of time for good cause shown. Plaintiffs submit that, if PTO 28 is a Lone Pine 

order with respect to the provisions therein requiring only the non-settling plaintiffs to 

retain and pay the full freight for a retained case-specific expert report without ordering 

Merck to pay or contribute to the cost of the same, or provide contradictory expert reports 

under similar tight deadlines considering the volume of cases, there is good cause not 

dismiss these cases based on that order where, as here, Merck's counsel has subsequently 

indicated they are capable of evaluating these cases, and deem them eligible, in order to 

encourage them to enter the settlement which its gate criteria, and have even suggested 

potential recovery of high values for undisclosed plaintiffs' claims, evincing they have "some 

kind of evidence" of the injuries and ingestion without a case-specific expert report required 

outside the usual discovery and summary judgment rules. 

Certain of the remaining plaintiffs cross-move for an extension of time to provide a 

case-specific expert report within a reasonable period of time after this Court resolves the 

issues they raise in this opposition to Merck's motion to dismiss now that such reports have 

been provided for many of the other plaintiffs. They submit there is good cause to believe 

they should be provided a reasonable opportunity by extended deadlines in PTO 28 based on 

their prior disclosures, and because this Court's disposition of the prior plaintiffs' motion to 

amend PTO 28 was only recently decided two weeks after Merck filed the motion to dismiss. 

Plaintiffs also seek to preserve and not waive for appeal the arguments that the 

Master Settlement Agreement (MSA) should not have been consummated without adherence 

to Rule 23; that PTO 30 improperly prevents plaintiffs from propounding any discovery to 

-3-
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Merck or the negotiating committee with regard to the negotiations leading up to the MSA. 

Finally, they cross-move for recusal in light of this Court's refusal to resign from its position 

as Chief Administrator of the MSA on the ground recusal is warranted pursuant to 28 U.S.C. 

§§455 and 144. 

These plaintiffs now turn to their opposing statement of facts. 

STATEMENT OF FACTS 

"On November 9, 2007, the parties announced the establishment of a Vioxx 

Resolution Program that encompasses all claims that allege a heart attack, sudden cardic 

death, or stroke." In re Vioxx Prods. Liab. Litig., 557 F.Supp.2d 741,742 (E.D. La. 2008). 

"Also on that date, the Court entered two pre-trial orders requiring Plaintiffs to provide 

certain information to Merck by certain deadlines." Id. 
That these orders apply only to nonsettling plaintiffs appears on the face of each. By 

its terms, PTO 28 applies "unless the claim is eligible for, and has been submitted to, the 

Resolution Program." Id., at p.1. The MDL 1657 docket confirms that, prior to the entry of 

PTOs 28 through 30, defendant Merck had not filed any Rule 37 motion to compel disclosure 

or based on spoliation of evidence as to medical records. However, PTO 28 imposes extensive 

and costly preservation and discovery requirements on the non-settling plaintiffs only. They 

place no preservation or discovery requirements or costs on Merck, whom the same are 

intended to benefit. Nor do these orders recite any factual rationale for the requirements 

that plaintiffs produce certifications from third parties not before the court and affidavits 

from plaintiffs making assertions about third-party custodial records that are outside their 

personal knowledge. PTO 28 mandates that Merck "shall" provide a notice for any failure to 

meet the stated deadlines, and "shall'' file motion for an order to show cause why a plaintiffs 

case should not be dismissed with prejudice for failure to "cure the deficiency" within the 

-4-
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stated deadlines. 

PTO 28 clearly imposed new "discovery" requirements on plaintiffs. It also imposed 

stringent "preservation" requirements that were not previously in place, and imposed 

registration deadlines on plaintiffs that were required in order to opt in/out of the MSA 

settlement program, which these plaintiffs complied with. See excerpt ofMSA registration 

requirements annexed hereto as Exhibit A. This process required listing of all of counsel's 

Vioxx clients, whether in state or federal court and providing a myriad of information as to 

their claims and legal actions. 

January 15, 2008, was the original opt in/out deadline, and after that date, the 

plaintiffs remaining on the docket in MDL 1657 are clearly non-settling plaintiffs only. 

However, the docket confirms orders have been issued that affect only the parties to the 

private agreement. For example, on January 14, 2008, this Court entered an Order formally 

appointing a Special Master "pursuant to the terms of the Settlement Agreement, the 

inherent authority of the Court and any applicable Federal Rule of Civil Procedure." 1/14/08 

Order (Document 13228), at p. 1. 

On March 13, 2008, in compliance with the preservation requirements under PTO 28, 

plaintiffs' counsel submitted forty-five (45) Statements of Notices Sent to pharmacies and 

medical providers for the plaintiffs whose cases were pending in MDL 1657 at that time. See 

Transcription Receipts annexed hereto as Exhibit B. 

On May 22, 2008, after extending the deadline for producing case-specific expert 

reports, this Court heard arguments by the Oldfather firm on its motion to vacate and 

modify PTO 28 with regard to the case-specific expert report requirement. On May 30, 2008, 

this Court filed a decision denying the motion and setting new deadlines of July 1 and 

August 1, 2008. See May 30 Order, reported at In re Vioxx Prods. Liab. Litig., supra, 557 

F.Supp.2d 741 (E.D.La. 2008). 

-5-
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On June 30, 2008, prior to the above deadlines, plaintiffs' counsel filed a motion under 

the caption Agard. et al., seeking, among other things, an order amending PTO 28 with 

respect to the requirement to file a case-specific expert report, and a stay. See Docket, 

Documents 14938, 14938-2 and 16803. 

On August 12, 2008, in a Transfer Order, the Judicial Panel on Multi-District 

Litigation denied motions in eight (8) actions to remand to state court, ruling that: 

"Plaintiffs can present their motions for remand to state court to the transferee judge." See 

8/12/08 Panel's Transfer Order, as stamped by the Clerk of the Eastern District of Louisiana 

on 8/21/08, annexed hereto as Exhibit C, at p. 1. On August 21, 2008, the Clerk of this 

Court, upon completed transfer to MDL 1657, docketed these actions and assigned docket 

numbers for this Court. Id. Two other cases had been transferred to MDL 1657 in July 

2008, while the aforesaid motion was pending. 

On September 22, 2008, plaintiffs' counsel submitted a reply memorandum in the 

pending Agard motion proceedings that attached as exhibits two case specific expert reports 

for two Benjamin plaintiffs that were prepared by Steven A. Rich, M.D., in compliance with 

this requirement of PTO 28. See reports annexed in Exhibit D./*1 Annexed to each report is 

a statement for services that indicates this expert charged $1,500.00 and $1,000.00, 

respectively, and his rate is $500.00 per hour. PTOs 28 and 28 clearly require the plaintiffs 

to retain an expert since they cite Fed.R.Civ.Pr. 26(a)(2), but do not require Merck to provide 

contradictory reports as required by that Ri;e 26(a)(2)(B). Plaintiffs submit Merck cannot 

dispute that the aforesaid expert's hourly rate or time are the kind of expense each plaintiff 

must incur to comply with the Lone Pine order. 

1*/The two plaintiffs, Agard and Bozich, are not named in the motion to dismiss. 
However, the cost of producing this "brief' expert report are mentioned as significant facts 
in support of plaintiffs' arguments that good cause is shown not to enter dismissals for 
failure to comply with the case-specific expert report requirement of PTOs 28 and 29. 

-6-
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On October 8, 2008, in an "Order Scheduling Conferences", filed under the MDL 1657 

caption, this Court noted that the "final deadline to enroll in the Vioxx settlement program 

[to] October 30, 2008." 10/8/08 Order (Document 16419), at p.l ("October 8 Order"). The 

Order states: "The Court will hold three Case Management Conferences to ensure that 

plaintiffs who are eligible for the Vioxx settlement program but who have not enrolled in the 

program, by, among other things, submitting a release to the Claims Administrator, have all 

necessary information available to them so that they can make an informed choice." Id. All 

of the plaintiffs represented by the Benjamin firm were directed to appear in Manhattan in 

person, along with their counsel, for "Conference B" "unless it would be a physical or 

economic hardship for that Plaintiff to attend the conference in person." Id., and Exhibit B 

thereto. 

On October 16, 2008, the Benjamin plaintiffs filed an expedited motion to reconsider 

and vacate the October 8 scheduling order compelling their appearance. (See Docket, 

Documents 16419 and 16459.) Thereafter, counsel notified the Court of the clients who could 

not attend due to financial hardship or disability. (Id., Document 16458.) 

On October 21, 2008, the mandated "Case Management Conference" occurred in 

Manhattan with the MSA Special Master Patrick Juneau present in person and this Court 

present by live video. Attendees were advised that the Special Master and settlement 

attorneys Brown Greer were present to sit down with individual counsel and plaintiffs to 

give them an idea of what they would get if they opted to enter the settlement program after 

this Court reiterated the statements in PTOs 28 and 29 to ensure the plaintiffs had that 

information before expiration of the extended October 30 opt-in date,. 

On October 22, 2008, Merck's attorney Douglas R. Marvin of Williams & Connolly 

LLP, e-mailed a letter to plaintiffs' counsel which confirms the "Case Management 

Conference" had been convened so that this Court could "ensure that the parties understood 

-7-
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the settlement process," and advising, inter alia, that: 

[W]e have reviewed the records for some of your clients and have found that 
they would be eligible for payments in substantial amounts. For example, in 
one instance, our records reflect that one client would be entitled to 
approximately 240 points or about $450,000, assuming documents are 
submitted to show use that is consistent with the statements made in the 
Plaintiff Profile Form. Another would receive about $220,000.00, assuming 
the necessary documentation to meet the Gate Criteria. Of course, these 
amounts would be available only if these clients were to enter the settlement 
program before the deadline. There is no program of any kind for claims 
outside the program. 

See Exhibit E, at pp. 1-2. 

On the same day, October 22, 2008, Merck's attorney M. Elaine Horn sent two 

deficiency notice letters to plaintiffs' counsel citing PTO 28�II(D). See Letters annexed in 

Exhibit F. One letter states: "This letter only addresses your missing expert report. If we 

determine that the other materials you have submitted are materially deficient and/or that 

other required materials are missing, those deficiencies will be identified in a separate letter. 

See Ex. F#l, at p. 2 n. l. The letter acknowledges that "you have submitted some materials 

relating to the discovery requirements of Section II of PTO 28 .... " Id., at p. 2. 

The other October 22 "separate" letter from attorney Horn contradicts the first letter 

in that it states, "We have not received any materials from you relating to the discovery 

requirements of Section II of PTO 28." See Ex. F#2, at p. 1. It goes on to state: "If any 

failure to comply with PTO 28 is not cured, Merck will file a Motion . . .  as specified in 

Section II.D. of the Order." Id., at pp. 1-2. 

On or about October 24, 2008, Merck's counsel forwarded a set of settlement releases 

and stipulations, as well as a list of the plaintiffs represented by the Benjamin firm setting 

forth "VCN" numbers next to their names and an "Eligibility Status" for each that states 

"Merck Deems Eligible." See Exhibit G. 

On October 27, 2008, plaintiffs counsel faxed a letter to attorney Horn asking to 

-8-



Case 2:05-md-01657-EEF-DEK   Document 17573   Filed 12/31/08   Page 9 of 23

"meet and confer" on his request that Merck "agree to hold off making any motions until such time as there are rulings on both the Agard and Oakley motions, or at minimum, until the Agard motion is decided." See Exhibit H. Horn responded that Merck would file motions after November 21, and plaintiffs counsel replied that he "must interpret the same as a refusal to provide an extension of time as requested ... " and indicating he would seek a conference with this Court. See October 28 and October 29 Letters, respectively, annexed in Exhibit I. On November 5, 2008, plaintiffs counsel submitted "a request for a pre-motion conference for the purpose of staying further motions by Merck for noncompliance with PTO 28 .... " See Exhibit J, at p. l. On November 13, 2008, Merck's counsel responded to the request in a letter to this Court stating, inter alia, that, "Pending the Court's ruling on the Agard motion, compliance with PTO 28 should not be stayed." See Exhibit K, at p. 2. He states PTO 28 allows compliance with the order to be made even after the motion to dismiss is filed. Id. On November 26, 2008, while plaintiffs' counsel's request for a pre-motion conference was pending before this Court,/*2 Merck filed the instant "Third Motion, Rule and Incorporated Memorandum to Show Cause" (hereafter "Merck Motion"),/*3 in which it seeks an order of this Court dismissing with prejudice the complaints of sixty-one plaintiffs represented by undersigned counsel Ronald Benjamin ("Benjamin plaintiffs") for "failure to provide a case-specific expert report as required by Pre-Trial Order No. 28 ("PTO 28")." Id., at p. l. 
2*/Plaintiffs counsel is not aware that the request for a pre-motion conference was ruled on, but believes the same should be considered on the issue of good cause. 
3*/The record should be clear that, although this is labeled as Merkc's "third" motion, it is the first and only motion against the above-captioned plaintiffs. 

-9-
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On December 1, 2008, this Court issued the instant Order to Show Cause, and set December 31, 2008, for plaintiffs' opposition. (Document 17108.) On December 11, 2008, two weeks after the motion was filed, this Court's Decision dated December 10 was filed in Agard, et al., and denied in its entirety their motion to amend PTO 28 and for other relief. Plaintiffs herein now turn to their arguments. 
ARGUMENT 

I. 

DISMISSAL SHOULD NOT BE GRANTED AS TO 
PLAINTIFFS WHO HAVE PROVIDED 
CASE-SPECIFIC EXPERT REPORTS. In light of this Court's December 10 Decision, case-specific expert reports have been provided to Merck in compliance with PTO 28 for the following Post-11-09 plaintiffs listed in Exhibit A: (1) Scott Berthel, (2) Matthew Cavallo, (3) Richard F. Core, (4) Marjorie Curtis, 

(5) James Demoski, (6) Edward Henderson, (7) Kristina Hia, (8) Mary Kurtz, (9) Wilson Lord, (10) Ann M. Mannino, (11) Arthur Pratt, (12) Maurice Hoyt, and (13) Viola Santacrose. The plaintiffs respectfully submit that the same provides good cause not to dismiss their cases. 
II. 

DISMISSAL SHOULD BE DENIED AS TO PLAINTIFFS 
FOR WHOM SUGGESTIONS OF DEATH HAVE 
BEEN FILED AND/OR THERE ARE ONGOING 

PROCEEDINGS IN SURROGATE COURT Four PTO 28 plaintiffs on Exhibits A and B -- Marjorie Connolly, Ronald O'Connor, Sheila Smith and William Patrick - - have died since they commenced the litigation and after their cases were transferred to MDL 1657. Suggestions of Death have been filed with this 
-10-



Case 2:05-md-01657-EEF-DEK   Document 17573   Filed 12/31/08   Page 11 of 23

Court. A motion to substitute the personal representative of Ms. Connolly's estate was filed 

July 30, 2008, (Document No. 15447), and remains pending before this Court. A Suggestion 

of Death was filed for Ms. Smith on May 1, 2008, and amended on December 30, 2008 (see 

Document 17568), and a petition has been filed in New York Surrogate Court for the 

issuance of limited letters to prosecute this action. A Suggestion of Death for Mr. Patrick, 

who died August 1, 2008, was filed in this Court on December 30 (Document 17569), and one 

was filed for Mr. O'Connor, who died July 2, 2008, was filed December 31  (Document 17571). 

Moreover, our records confirm that, prior to their deaths, PPFs and authorizations 

were executed by these plaintiffs personally and provided to Merck's counsel. See 7 /7 /06 

LexisNexis Transaction Receipts, annexed hereto as Exhibit L. It is respectfully submitted 

dismissals should not be granted in these cases of deceased plaintiffs at this time, and 

instead should be held in abeyance or allowed extensions of time to comply after the 

prerequisites of estate proceedings and the grant of motions to substitute by this Court. 

III. 

DISMISSALS ARE NOT WARRANTED AS TO THE 
PTO 28 PLAINTIFFS BASED ON GOOD CAUSE SHOWN. 

This Court has ruled that PTO 28 is designed to "strike a balance between efficiency 

and equity." In re Vioxx Prods. Liab. Litig., 557 F.Supp.2d 741,743-44 (E.D. La. 2008). 

Plaintiffs' statement of fact and exhibits evince a number of grounds on which this Court 

should find they show good cause why their cases should not be dismissed for failure to 

provide case-specific expert reports under PTO 28, and extensions of time to comply are 

appropriate. 

Plaintiffs discuss below the further matters and arguments they submit support 

finding good cause under the facts and circumstances applicable hereto. 

-11-
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A. The Toxicity ofVioxx Has Already Been Proven in This Litigation and, Thus, Plaintiffs Complaining of Emotional Distress Damages under New York State Substantive Law on Tort Are Required to Show Ingestion, but Not to Make A Further Showing by Retained Expert Testimony. 
This Court has already engaged in a choice of law analysis and concluded the 

substantive law of each plaintiffs jurisdiction must be applied to his or her respective claims. 

In re Vioxx Prods. Liab. Litig., 239 F.R.D. 450, 456 (E.D. La. 2006). This Court has further 

recognized that in some of the claims pending before it plaintiffs seek compensatory damages 

for "emotional and other intangible injuries." Id., at 462. 

New York is one of the jurisdictions which recognizes claims for the negligent 

infliction of emotional distress even though no physical injury occurred. Kennedy v. 

McKesson Co., 58 NY 2d 500, 504, 462 NYS 2d 421, 448 NE 2d 1332. Plaintiffs submit that 

not requiring expert disclosure on emotional distress sustained by plaintiffs under the New 

York law is mirrored by the federal rules to the extent that no written reports are required 

for treating physicians to present opinions on causation. Hamburger v. State Farm Mutual 

Auto Ins. Co., 36 F.3dd 875, 882 (5th Cir. 2004). Rule 26(a)(2)(B) relates to a retained or 

employed experts, and places no corresponding duty on Merck despite the Court's rulings on 

the maturity of this litigation and the obvious reduction of the cases to be managed. 

In turning to the case specific expert disclosure portion of PTO 28, the Court 

concluded in its December 10 Decision that the argument "under scrutiny ... amounts to little 

more than a thinly- veiled motion to vacate the order." Id., at p. 9. The Court, as well as 

Merck, fail to set forth any reasonable explanation as to why, when information has been 

provided as to both ingestion and nature of the injury as well as time of onset, anything 

further is required outside the normal course of discovery and motions practice since the 

Daubert hearings adequately demonstrated the cardiotoxicity of Vioxx. Moreover, all of 

-12-
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these plaintiffs sustained the emotional distress of being exposed to a toxic substance, as 

confirmed by their verified PPFs and medical/pharmacy records, and since existing state law 

does not require case specific expert disclosure to support these claims, the requirement in 

PTO 28 for case specific expert disclosure should not result in dismissal with prejudice under 

any circumstances. 

B. Dismissal Is Not Warranted Inasmuch as Plaintiffs Are in Substantial Compliance With the Discovery Requirements of PTO 28. and Less-Than-Full Compliance As to the Expert Report in PTO 28 Is Not Willful and Does Not Meet the Standards for Dismissal with Prejudice. 
Merck divides the 61 plaintiffs targeted for dismissal into two groups. It alleges those 

on Exhibit A "have not provided any of the discovery materials required under PTO 28 

including the case specific expert report." Merck's Motion, at p.2, n.3 [emphasis in original] . 

According to Merck, the Exhibit B plaintiffs "have provided at least one of the items set forth 

in the discovery requirements of PTO 28, but have not provided the required case specific 

expert report." Id. 

It is respectfully submitted Merck's aforesaid allegations actually support the 

plaintiffs' opposition in that Merck suggests plaintiffs are all in complete or substantial 

default (an allegation which is patently untrue), in order to justify the imposition of the 

harshest sanction available, namely, not-on-the-merits dismissal with prejudice. Merck is 

overstating its case by portraying the plaintiffs in Exhibits A and B as intentionally 

recalcitrant in providing the required discovery, and that their conduct somehow makes it 

impossible for Merck or the Court to proceed, when the evidence is to the contrary and was 

to the contrary on and since November 9, 2007. 

Merck is fully aware that these plaintiffs were at various stages of providing 

disclosure to Merck, including the Plaintiff Profile Form ("PPF") and multiple authorizations 

-13-
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for the release of pharmacy and medical records, as well as copies of records and 

reproduction on CD disks. See, e.g., Cover letters to Merck's counsel and LexisNexis 

Transaction Receipts regarding these materials and plaintiffs' answers to interrogatories, 

annexed in Exhibit M. These documents show that the plaintiffs provided substantial 

disclosures more than one year ago and since November 9th. In any event, plaintiffs submit 

this Court ruled out a construction of PTO 28 that would require them to provide duplicative 

or unnecessary disclosures of the same material previously and adequately provided to 

Merck's counsel. In that regard, it is only necessary to note that PTO 28 expressly provides: 

The Plaintiff need not re-submit a Plaintiff Profile Form if one has already 
been submitted with respect to his or her claim. 

Id., p. 4, Section II(D). Vioxx was pulled off the market on September 30, 2004, which 

strongly suggests no additional pharmacy records will be disclosed as to Merck's liability. 

Moreover, Merck has made no individualized showing of the need for supplemental or 

additional authorizations after of November 9, 2007. For example, the same are certainly not 

required for Sheila Smith who died in June 2007, Richard Core and Ronald O'Connor in July 

2007, and Marjorie Connolly in September 2007, given their deaths occurred during the 

course of litigation and prior to the entry of PTO 28. 

It is significant that Merck takes the broadbrush approach of asserting all plaintiffs 

have not fully complied with PTO 28 or provided required discovery materials without any 

individualized showing, and apparently suggest that dismissal is warranted for willful 

disregard in general or because they are represented by Benjamin. Plaintiffs submit that 

PTO 28 expressly conditions Merck's right to send the deficiency notice to "Plaintiffs who fail 

to fully comply with the requirements of this Order .... " Id., at Section II(D). However, 

PTO 28 clearly does not state that dismissal is automatic dismissal for any failure to comply, 

inasmuch as that fate is only expressly imposed for: "Any failure to respond to the Motion 

-14-
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within the required period of time shall lead to dismissal of the claim with prejudice . . . .  " Id. 

[emphasis added]. No similar automatic dismissal is provided in PTO 28's terms, and 

should not be read into the order by implication. 

Thus, PTO 28 adopts the federal rules and does not appear to allow a non­

individualized show cause motion by Merck or automatic dismissal for "any" failure, in that 

the order indicates the motion must be against each plaintiff since it refers to, "If Plaintiff 

fails to cure the deficiency". Id. Despite the fact that Merck concedes partially compliance 

by all on Exhibit B (and should as to PTO 28 plaintiffs in Exhibit A), this Court should not 

place an imprimatur on its contention that any "deficiency" results in a sudden-death 

dismissal, and its attorneys can, before filing a motion, simply turn their backs on any 

request of plaintiffs' counsel to meet and confer or narrow the contested discovery. 

That an individualized notice and showing should be required is illustrated by 

plaintiffs Marjorie Connolly and Sheila Smith, in reference to whom Merck was already 

served with the Suggestion of Death well in advance of bringing on the motion. Plaintiff 

William Patrick died August 1, 2008, the date his case-specific expert disclosure would have 

been due, so there was no real opportunity to cure the deficiency prior to obtaining letters of 

administration, or to avoid a motion through meet-and-confer as Benjamin requested. 

It is also respectfully submitted PTOs 28 and 29 do not take into consideration those 

New York state law plaintiffs whose PPFs identify either bodily or no bodily injury which 

only entitles them to prove emotional distress damages based on ingestion, or the fact that 

no case-specific expert report is legally required to prove such intangible injuries, or that 

the plaintiffs provided pharmacy and medical records showing ingestion. Indeed, Merck 

reads PTO 28 in overbroad and inequitable terms that entitle it to dismissal where there is 

either untimely or less-than-full compliance by serving a group deficiency letter and motion 

with no individualized showing at all. This approach should be flatly rejected. Merck's 
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further attempt to back-door other alleged discovery deficiencies into the equation to bolster 

the likelihood of dismissal should likewise be rejected. 

Here, Merck unabashedly seeks dismissal with prejudice by construing PTO 28 as 

authorizing a Rule 37 sanction or a Rule 41  involuntary dismissal for "any" untimely failure 

to fully comply with the discovery requirements. It does so despite having represented that 

there are Benjamin plaintiffs deemed conditionally eligible for a recovery in the settlement 

program. This is either a reckless representation, or Merck's counsel must have some basis 

for the October 21 conference. In light of these events, this Court should not adopt that 

kind of form-over-substance view of the consequences of "any" failure to "fully" comply with 

PTO 28. Indeed, the Fifth Circuit has made clear that: 

[A] dismissal with prejudice would only be affirmed upon a showing of (a) a 
clear record of delay or contumacious conduct by the plaintiff, and (b) where 
lesser sanctions would not serve the best interests of justice. . . . We also 
noted the significance in our decisions of the presence of certain "aggravating 
factors", such as (1) the extent to which the plaintiff, as distinguished from 
his counsel, was personally responsible for the delay, (2) the degree of actual 
prejudice to the defendant, and (3) whether the delay was the result of 
intentional conduct. 

Morris v. Ocean Systems, Inc., 730 F.2d 248, 252 (5th Cir. 1984). 

In the case at bar, among other things, plaintiffs' counsel sought a stay while the 

Agard motion was pending, the outcome of which might have led to revising the case­

specific expert report requirement. A stay under those circumstances is clearly reasonable 

conduct. See, e.g., Magistrate Judge Knowles' recent rulings in Dresser v. Meba Medical & 

Benefits Plan , 2008 WL 2705584, *2 (E.D.La.). Moreover, plaintiffs submit, Lone Pine 

orders are not written in stone, nor do they require a motion to vacate. See, e.g., Baker v. 

Chevron USA Inc.,. 2006 WL 2251821 (S.D. Ohio), in which the district court found the 

magistrate's decision to revise a Lone Pine order was reasonable and promoted efficiency in 

litigation. Id., at *3. Nor, plaintiffs submit, should such orders function as a substitute for 
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summary judgment procedure that does not follow Rule 56(c) principles. See discussion in 

Simeone v. Girard City Bd of Educ., 171 Ohio App.3d 633, 644-45, 872 N.E.2d 344 (Ct.App. 

11th Dist. Ohio 2007). This is even more applicable here since, at the October 21 Case 

Management Conference in Manhattan, Merck's counsel and the Special Master indicated 

they were prepared to discuss each plaintiffs case and advise them about the potential 

recovery under the settlement, and later advised plaintiffs' counsel in a letter that two of 

his cases, pending confirming records, were worth $450,000 and $220,000, respectively, on 

the settlement grid. Clearly, then, Merck and its counsel already have the kind of evidence 

they need, for at least most of these plaintiffs, that obviates the need for the case-specific 

expert report envisioned by PTO 28. This would also indicate that it would be just and 

equitable revision of the Lone Pine provisions of PTOs 28 and 29 if some or all of the cost of 

the expert reports were borne by Merck given its counsel's representations that all of these 

plaintiffs are deemed eligible for the MSA resolution program based on documentary 

evidence without the expert report. 

While this Court has explained the rationale for the case-specific expert reports, that 

rationale does not support the discovery obligations set forth in PTOs 28 and 29 that are 

clearly not limited to what the plaintiffs should have known before commencing litigation, 

and require affidavits from the plaintiffs attesting to the completeness and production of 

third-party records and custodians as to which the plaintiffs have no personal knowledge, 

but may be held to perjury sanctions if the third-party has not provided complete records. 

Moreover, Merck has already been provided with authorizations, yet the record before this 

Court contains no assertion by Merck, under oath or otherwise, that the authorizations 

plaintiffs have already provided have resulted in its inability to obtain "complete" records 

from the third-party pharmacies, health care providers, insurers and others. 

Plaintiffs will not reiterate the arguments the Court has rejected as "hollow." 

- 17-
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December 10 Decision, at p.8. It is, however, necessary to contrast the instant case where 

Merck has been provided chapter and verse on ingestion and nature of the injury as well as 

the applicable scientific evidence as it relates to cardiovascular injuries with circumstances 

such as existed in Acuna v. Brown & Root, Inc.,200 F.3d 335 (5th Cir. 2000). In Acuna the 

court was facing some 1,600 plaintiff suing more than 100 defendants for injuries that 

spanned over 40 years. If, indeed, the Court is sua sponte interested in some kind of basic 

evidence of specific causation (which plaintiff contends constitutes an abuse of discretion on 

the facts and circumstances of cases before the court), requiring plaintiffs to provide more 

becomes a substitute for summary judgment procedure under the rules. No trial date has 

been set for any of these plaintiffs, nor has this Court indicated remand to the transferor 

court for trial is imminent, so it is unlikely that the extensions of time sought herein will 

result in substantive or across-the-board delay. 

The arguments with regard to the expert disclosure required by PTOs 28 and 29 

have already been advanced so the contentions herein are limited to show that plaintiffs 

have fully complied with the same or are in substantial compliance sufficient to show cause 

to defeat Merck's motion on this ground. 

C. Plaintiffs Reiterate the Previous Objections to PTO 28 Through 31 to 
Preserve the Same and Amplify Arguments Regarding the Inequity and 
Impropriety of the Preservation Requirements in PTO 28 and That Their 
Issuance Contravenes Existing Law and Constitutes an Abuse of Discretion 
to the Extent Such Automated Be Unilaterally Imposed by the Court 
Without Notice to the Parties 

Plaintiffs reiterate their contention this is not a private agreement and that it should 

have been subject to rule 23; and a hamstrung from seeking any proof such as propounding 

discovery to Merck or the PSC with regard to conduct leading up to the MSA, as well as the 

submission of any proposed orders which plaintiffs believe resulted in the issuance of PTO's 
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28 through 31. 

In turning to the discussion regarding the preservation requirements imposed by the 

court is only necessary to begin by stating that the extensive notices required by the court, 

even though there was a previous preservation order in existence that no one complained of 

with regard to lack of compliance, coupled with requiring plaintiffs to submit affirmations 

has to completeness of third-party custodial records as to which they have not personal 

knowledge denies plaintiff to process of law, and constitutes an abuse of discretion to the 

extent the same exist to issue such an order in the first instance sua sponte. Moreover, the 

duty to preserve is a matter of substantive state law which at minimum, would have 

required a minimal showing to secure such an order in the first instance, and then a 

determination of who should bear the costs of any preservation. 

At the outset, plaintiff submits that while the discussion below regarding state law 

demonstrates that the same result would adhere under federal law. The issuance of the 

preservation order is "by no means automatic, even in a complex case. Smith v. Boeing Co., 

2005 US Dist. LEXIS 36,890 (D. Kan. 2005). In this case there has already been a 

preservation order issued and in place for almost 3 years with out either party claiming any 

violations. (See PTO 1). In Capricorn Power Co .• v. Siemans Westinghouse Power Corp. 220 

FRD 429 (W.D. Pa. 2004), the court set forth the following three-factor test to determine 

whether or not to issue a preservation order: 

1) the level of concern the court has for the continuing existence and 
maintenance of the integrity of the evidence in question in the absence of an 
order directing preservation of the evidence; 2) any irreparable harm likely to 
result to the party seeking the preservation of evidence absent an order 
directing preservation; and 3) the capability of an individual, entity, or party 
to maintain the evidence sought to be preserved, not only as to the evidence's 
original form, condition or contents, but also the physical, spatial and 
financial burdens created by ordering evidence preservation. 

Id., at 433-34 [footnote omitted]. 
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Assuming the preservation order in PTO 28 was on notice to plaintiffs, Merck nevertheless fails to meet the first two prongs, because there already is a preservation order in place (PTO 1) and Merck has made no showing that should give the Court any concern with regard to maintenance of the integrity of the evidence which is the subject matter of PTO 28. More importantly perhaps, not even a passing glance was given to the financial burdens imposed upon the plaintiffs by the preservation and case-specific expert report requirements of PTOs 28 and 29. In Capricorn Power, the court suggested the cost of preserving documents might be shifted to the party seeking preservation. In Treppel v. Biovail Corp .. 233 FRD 363 373 (S.D. NY 2006), the court indicated that if the party demanding preservation seeks information that is only marginal relevance but costly to retain, rather than denying a preservation order altogether, it may condition the same upon the requesting party assuming responsibility for part or all of the expense. Here, Merck does not issue subpoenas and plaintiffs are required to send notices to third-party custodians of medical records regardless of relevance, again under pain of dismissal with prejudice. Even if one could argue the reason Vioxx was ingested in the first place has some relevance rather than the ingestion itself, it would be deemed sufficiently tangential to warrant imposition of the cost of preservation to the party seeking the same, namely Merck. Plaintiff now turns to state law on this issue. State Farm Casualty & Fire Ins.Co., v Frigidaire, 146 FRD 160 (N.D.Ill. 1992), the court held that pre-suit duty to preserve was substantive and that as such state law governs. The court's analysis would hold with equal force to the post-suit duty to retain medical records under New York law alone should alleviate any concerns with regard to the preservation of medical records since the intentional destruction of those records is a misdemeanor punishable by up to a year in jail. See, e.g., Sections 175.05 and 215.40 of the 
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NY Penal Law. New York requires long-term retention of records by all physicians which requires them to maintain adult patient records for at least 10 years. New York Educ. Law Section 6530 (32). The failure to maintain those records for each patient constitutes professional misconduct. See 8 NYCRR 29.2 (a) (3). The same is true for hospital records (10 NYCRR 405.10) and for nursing homes (8 NYCRR 415.22.) Finally, although this Court stated that it serves as Chief Administrator of the MSA "in an administrative capacity that has no substantive effect on its management of the MDL proceedings" (Decision, p. 6), plaintiffs respectfully submit that pursuant to _ of the MSA this Court has ultimate authority for substantive decisions with regard to whether or not plaintiffs are eligible for compensation under the MSA. Although the Court may be able to sort out the different standards to be applied to the identical language in the MSA and in the definitions portion of PTO 28 excluding virtually all cardiovascular injuries except heart attacks, sudden cardiac death, and strokes, a layperson is hardly able to grasp such subtle distinctions and would harbor doubts about the Court's impartiality in adjudicating these issues. (See, e.g., Agard Affidavit, Document 14938-3, at paras. 57-58.) It is worth reiterating the premise that the goal of multidistrict litigation is to "promote the just and efficient conduct" of civil actions (28 USC 1407(a)), or the public's overriding interest in securing "the just, speedy and inexpensive determination of every action" (Fed.R. Civ. P. 1). Yet, when facing an ends-justifies-the-means requirements on non-settling plaintiffs which is the guts of PTOs 28 and 29, plaintiffs submit, these basic principles governing litigation in the federal courts and MDL proceedings must be asserted to preserve the rights embodied therein. Once a decision is clothed in the greater good, whether characterized as simply making bad arguments for good causes, or, as here, taking action without limitation under existing rules, there are simply no limits to achieving the 
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"ends," which here appears to favor dismissal of the claims of non-settling plaintiffs that are viable under the applicable state tort law and already supported by substantial disclosures. 
D. The Dismissal Motion by Merck Should Be 

Heard by Another Judge and This Court 
Should Recuse In Light of Its Role As Chief 
Administrator of the MSA Program. Plaintiffs respectfully submit that the Court's refusal to resign his position as Chief Administrator of the MSA while presiding over MDL 1657 and this motions practice requires recusal pursuant to 28 USC §455, because of the previous arguments that the Court would be making substantive decisions about identical issues regarding exclusion of injuries under the MSA which would also be presented to the Court in its judicial capacity, which, at this juncture appear to include eliminating the emotional damage claims available under state law, despite this Court's prior decision on the issue. Plaintiffs further submit that the sua sponte issuance of the definitional sections set forth in PTOs 28 and 29 which mirror the exclusions in the MSA but are being vigorously contested by litigants in MDL 1657 requires recusal pursuant to Section 455 (a) in that by adopting the exclusions in the MSA a reasonable person may question the Court's impartiality in connection with the adjudication of whether or not "lesser" cardiovascular injuries not included in the definitional portion of PTO 28 may be proven by existing scientific evidence. Plaintiffs respectfully submit that it is difficult to view the October 21 Case Management Conference followed the next day by the October 22 notice to Benjamin plaintiffs as isolated and unrelated events, given the timing and presence in court of the MSA Special Master and settlement attorneys. Plaintiffs believe it is not a stretch to conclude a reasonable plaintiff and counsel would be induced to have precisely the type of 

-22-



Case 2:05-md-01657-EEF-DEK   Document 17573   Filed 12/31/08   Page 23 of 23

doubt about the Court's partiality that should result in recusal, if for no other reason than 

to avoid the appearance of impropriety. 

CONCLUSION 
For the foregoing reasons, plaintiffs respectfully submit that this Court should 

DENY the Merck's motion to dismiss their cases with prejudice on the ground of failure to 

provide a case-specific expert report under PTO 28, and should grant plaintiffs' cross­

motions for extensions of time and the Court's recusal. 

Respectfully submitted, 

�10131 
LAW OFFICE OF RONALD R. BENJAMIN 
126 Riverside Drive, P 0. Box 607 
Binghamton, New York 13902-0607 
607/772-1442 

Attorneys for Individual Plaintiffs 
in Above-Captioned Actions 
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Registration Affidavit 

I, - -"R,,ocen,-,a,,ld'-cR"'"-. B"'""'en"j,,,a,,m""in,,_�, hereby certify [pursuant to 28 U.S.C. § 1746] as follows: 

I am an attorney in good standing who is admitted to practice law in the State of 

�N,.,e'-'w-'---'Y'-'o""r"'k�- -- -· The name and address of my law finn are: 

Law Office of Ronald R. Benjamin 
Law Firm 

1 69 Riverside Drive 
Street 

Binghamton New York 13905 
City State Zip Code 

I make this certification pursuant to the following orders, and any amendments 

thereto ( check all that apply where your clients have cases pending): 

_ X_ Pretrial Order No. 3 1  entered on 1 1/9/07 by the United States District Court 

for the Eastern District of Louisiana. 

_ X_ Order entered on 1 1/9/07 by the Superior Court of the New Jersey law 

Division: Atlantic County 

_ _  Amended Pretrial Order No. 5 entered on 1 1/14/07 by the District Com1 of 

Harris County, Texas 

_ _  Order entered on 1 1/9/07 by the Superior Court of the State of California, Los 

Angeles, in NCCP No. 42476. 

Exhibit 1 to this certification contains a true and complete list of all of the Plaintiffs 

and/or Tolling Claimants in which I have and "Interest" and for whom I am "Primary 

Counsel" along with a notation of all firms with an Interest in Each Claim as of October 1 ,  

2007. I am including cases that are not in MDL 1657 as a courtesy to the court and 

affirmatively assert this Court has no jurisdiction to adjudicate or otherwise compel parties 
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outside the MDL to engage in any acts in the absence of specific motions directed to those 

parties with an opportunity for the parties to submit opposition. 

I certify under penalty of perjury that the foregoing is true and con-ect. 
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Registration Affidavit 

I, -----"R'"o'-'n�a,,ld'---""R�. �B'-'e'-'n"'ia�m"'1""·n,___�, hereby certify [pursuant to 28 U.S.C. § 1746] as 

follows: 

I am an attorney in good standing who is admitted to practice law in the State of 

�N�e�w�Y�o=r=k�----· The name and address of my law firm are: 

Law Office o f  Ronald R. Benjamin 
Law Finn 

169 Riverside Drive 
Street 

Binghamton New York 13905 
City State Zip Code 

I make this certification pursuant to Pretrial Order No. 3 1  entered in the current 

coordinated proceeding styled In re: Via.xx® Products Liability Litigation, MDL Docket No. 

1 567, now pending in the United States District Court for the Eastern District of Louisiana. 

Exhibit 1 to this certification contains a tme and complete list of all of the Plaintiffs 

and/or Tolling Claimants in which I have and "Interest" and for whom I am "Primary Counsel" 

along with a notation of all firms with an Interest in Each Claim as of October 1 ,  2007. I am 

including cases that are not in MDL 1 657 as a courtesy to the court and affirmatively assert 

this Comt has no jurisdiction to adjudicate or otherwise compel parties outside the MDL to 

engage in any acts in the absence of specific motions directed to those parties with an 

opportunity for the parties to submit opposition. 

I certify under penalty of perjury that the foregoing is tme and correct. 
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Sign ONE of the statements below: 

I .  I, - - -- -- - - -- � on behalf of myself and all other counsel with an 

Interest in the cases listed in Exhibit 1 ,  agree to the terms of the MSA and will 

recommend that all Plaintiffs and/or Tolling Claimants listed on Exhibit 1 who at any 

time have alleged any of the following injuries should emoll in the Program: myocardial 

infarction, sudden cardiac death, and/or ischemic stroke. 

Dated: _ _ _ _ _ _ _ _  _ 

OR 

2. I, 

Signature 

Ronald R. Benjamin , do not agree to the terms of the MSA and will not 

recommend that any of the Plaintiffs and/or Tolling Claimants listed on Exhibit 1 emoll 

in the Program. 

..... 
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IN RE: 

In the United States District Court 

Eastern District of Louisiana 

VIOXX 
PRODUCT LIABILITY 
LITIGATION 

) 
) 
) 
) 
) 
) 
) 
) 

MDL NO. 1657 
SESCTION: L 

JUDGE FALLON 
MAG. JUDGE KNOWLES 

THIS RELATES TO: 
) 
) 

_ _____________ ) 

CERTIFICATE OF SERVICE OF REGISTRATION 
AFFIDAVIT AND EXHIBIT 1 FOR RONALD R. BENJAMIN 

I hereby certify that the above and foregoing Registration Affidavit (in PDF 
Format) and Exhibit "1" to Ronald R. Benjamin's  Registration Affidavit (Excel Format) 
has been served via electronic mail on the following parties, pursuant to Pretrial Order 
31 (B) as follows: 
claimsadrnin@browngreer.com, and upon all parties by electronically uploading the same 
to LexisNexis File & Serve in accordance with Pretrial Order 31(A), by using the 
CM/ECF system which will send a Notice of Electronic Filing in accordance with the 
procedures established in MDL 1657 on this the 15th day of January, 2008. 

Office of Ronald R. Benjamin 
1 6 Riverside Drive 
Binghamton, NY 1 3905 
Telephone: 607-772-1442 
Fax: 607-772-1678 
Email: ronbenjaminlaw@stny.rr.com 
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Your transaction has been successfully submitted to LexisNexis File & Serve. Your transaction information a ppears below. 
To print this information for your records, click anywhere on the transaction information, then click the browser Print 
button. 
To perform another transaction, click Begin a New Transaction. 
To exit File & Serve, click Return to My File & Serve. 

TIP: Receive notifications of new Filing & Service activity that match your search criteria. Click on the Alerts tab. 

LexisNexis File & Serve Transaction Receipt 

Transaction ID: 
Submitted by: 
Authorized by: 
Authorize and file on: 

18074595 
Diane Walter, Benjamin, Ronald R 
Ronald R Benjamin, Benjamin, Ronald R 
Jan 15 2008 3 :24PM CST 

Court: 
Division/Courtroom: 

LA US District Court Eastern District E-Service-Vioxx 
N/A 

Case Class: 
Case Type: 
Case Number: 

Civil-Vioxx 
Product Liabil ity-Pharmaceutical 
MDL-1657 Master Case 

Case Name: In Re: VIOXX Products Liability Litigation MDL No 1657 

Transaction Option: 
Billing Reference: 

Documents List 
2 Document(s) 

Serve Only - Public 
Vioxx 

Attached Document, 2 Pages Document ID: 12983736 
Document Type: Access: 
Vioxx Settlement Registration Secure Public 
Document title: 
Registration Affidavit and Exhibit 1 for Law Office Ronald R. Benjamin 
Attached Document, 1 Pages Document ID: 12983814 
Related Document ID: 12983736 
Document Type: Access: 
Vioxx Settlement Registration Secure Public 
Document title: 
Cetificate of Service for Law Office of Ronald R. Benjamin 

Expand All 

B Sending Parties (1) 

PPF.Format 
Statutory Fee: 
$0.00 

£Q_f _ _f9,r:m.9.t 

Statutory Fee: 
$0.00 

Party Party Type Attorney Firm Attorney Type 
Plaintiff Interested Party Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 

B Recipients (1784) 

[±] Service List (1784) 

[±] Additional Recipients (0) 

[±] Case Parties 

_Q[iginal Format 
Linked: 

Q_[i_g_l_119J.. .Eo_r_rm1_t 

Linked: 

•
7 

lexisNexis' About LexisNexis l Terms & Conditions Privacy I Customer Support - 1-888-529-7587 
Copyright @ 2008 LexisNexis@. All rights reserved. 

https :/ /w3. fileandserve. lexisnexis. com/W ebServer/W ebP ages/F ileAndServe/prcReviewSu... 1/15/2008 
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Megan Clark 

From: 
To: 
Cc: 
Sent: 

'Vioxx Claims Administrator" <Claimsadmin@browngreer.com> 
"Megan Clark" <mclark@benjaminattorney.com> 
"Scott Monroe" <SMonroe@browngreer.com> 
Wednesday, January 1 6, 2008 1 :28 PM 

Page I of I 

Attach: 
Subject: 

Correspondence - Response to Registration Materials - Ronald R Benjamin - 2008-1-16.pdf 
RE: Registration Affidavit and Exhibit 1 for Law Office of Ronald R. Benjamin 

This confirms that we have received your Registration Materials. Attached is a letter introducing you to 
your Claims Administrator Contact (CA Contact) who will serve as your contact person here throughout 
the settlement process. This letter describes the next steps in the Settlement Process. Please get in touch 
with your CA Contact if you have questions. 

Thank you. 

Vioxx Claims Administrator 
BROWN PLC 
l lS S. 1 5th Street, Suite 400 
Richmond, Virginia 23219-4209 
Telephone: (804) 521-7200 
Facsimile: (804) 521-7299 

< 

This electronic mail is intended to be received and read only by certain individuals. It may contain 
information that is privileged or protected from disclosure by law. Ifit has been misdirected, or if you 
suspect you received this in error, please notify me by replying and then delete this message and your 
reply. These restrictions apply to any attachment to this email. 

From: Megan Clark [mailto:mclark@benjaminattorney.com] 
Sent: Tuesday, January 15, 2008 3:57 PM 
To: Vioxx Claims Administrator 
Cc: Megan at work 
Subject: Registration Affidavit and Exhibit 1 for Law Office of Ronald R. Benjamin 

Please see attached and contact me if there are issues receiving the attachments. 

Thank you, 

Megan Clark 
Law Office of Ronald R. Benjamin 
1 26 Riverside Dr. 
Binghamton, NY 13905 
607-772-1442 

_ ___ NOD32 2798 (200801 16) Information ___ _ 

This message was checked by NOD32 antivirus system. 
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To : Diane Walter 
Subj ect : Transaction Receipt 

This email is to confirm receipt of your documents .  The transaction option you 
selected was " Serve Only - Public 11

• The details for this transaction are 
listed below. 

Court : 
Vioxx 
Case Name : 
No 1657 
Case Number : 

LA us District Court Eastern District E-Service-

In Re , VIOXX Products Liability Litigation MDL 

MDL-1657 Master Case 
Transaction ID : 18974617 
Document Title ( s ) , 

Agard Statement of Notices Sent ( 2 8  pages ) 
Statement of Notices Sent ( 1 8  page s )  
Statement o f  Notices Sent ( 1 3  pages )  
Statement of Notices Sent ( 18 pages )  

Authorized Date/Time , Mar 13 2 0 0 8  8 , 48AM CDT 
Authorizer : Ronald R Benj amin 
Authorizer 1 s Organization : Benjamin, Ronald R 
Sending Parties : 

Plaintiff 
Served Parties :  

Plaintiff 
Defendant 
Defendants Steering Committee 
Defendants Liaison Counsel 
Plaintiffs Liaison Counsel 

Additional Recipients : 
Susan Giamportone 

Thank you for using LexisNexis File & Serve . 

Questions? For prompt , courteous assistance please contact LexisNexis Customer 
Service by phone at 1 - 8 8 8 - 5 2 9 - 7587  ( 24/7 ) . 

NOD32 2 944 ( 2 0 0 8 0 3 1 3 )  Information 

This message was checked by NOD32 antivirus system. 
http , //www . eset . com 
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To : Diane Walter 
subj ect : Transaction Receipt 

This email is to confirm receipt of your documents .  The transaction option you 
selected was 11 serve Only - Public 11

• The details for this transaction are 
listed below . 

Court : 
Vioxx 
Case Name : 
No 1657 
Case Number : 
Transaction ID : 
Document Title ( s )  

Statement of Notices 
Statement of Notices 
Statement of Notices 
Statement of Notices 
Statement of Notices 
Statement of Notices 
Statement of Notices 
Statement of Notices 
Statement of Notices 
Statement of Notices 
Statement of Notices 

Authorized Date/Time : 
Authorizer : 
Authorizer ' s  Organization : 
Sending Parties :  

Plaintiff 
Served Parties : 

Plaintiff 
Defendant 

LA us District Court Eastern District E -Service­

In Re : VIOXX Products Liability Litigation MDL 

MDL - 1657 Master Case 
18975046 

Sent ( 3  pages )  
Sent ( 1 2  pages )  
Sent ( 12 pages ) 
Sent ( 9 pages )  
Sent ( 16 pages )  
Sent ( 1 5  pages ) 
Sent ( 11 pages )  
Sent , DeRosa ( 1 5  pages )  
Sent , DeVincentiis ( 1 5  pages) 
Sent , Dier ( 1 1  pages )  
Sent , Donahue ( 14 pages) 

Mar 13 2 0 0 8  10 : 34AM CDT 
Ronald R Benj amin 
Benjamin, Ronald R 

Defendants Steering Committee 
Defendants Liaison Counsel 
Plaintiffs Liaison Counsel 

Thank you for using LexisNexis File & Serve . 

Questions? For prompt, courteous assistance please contact LexisNexis Customer 
Service by phone at 1 - 8 8 8 - 5 2 9 - 7 5 8 7  ( 2 4 / 7 ) . 

NOD32 2945  ( 2 0 080313 )  Information 

This mess.age was checked by NOD32 antivirus system. 
http : //www . eset . com 
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LexisNexis File & Serve Transaction Receipt 

Transaction ID: 
Submitted by: 
Authorized by: 
Authorize and file on: 

18975046 
Diane Walter, Benjamin, Ronald R 
Ronald R Benjamin, Benjamin, Ronald R 
Mar 13 2008 10:34AM CDT 

Court: 
Division/Courtroom: 

LA US District Court Eastern District E-Service-Vioxx 
N/A 

Case Class: 
Case Type: 
Case Number: 

Civil-Vioxx 
Product Liability-Pharmaceutical 
MDL-1657 Master Case 

Case Name: In Re: VIOXX Products Liability Litigation MDL No 1657 

Transaction Option: 
Billing Reference: 

Documents List 
11 Document(s) 

Serve Only - Public 
Vioxx Preservation Notice Service 

Attached Document, 3 Pages Document ID: 22793747 
Document Type: 
Notice 
Document title: 
Statement of Notices Sent 

Access: 
Secure Public 

Attached Document, 12 Pages Document ID: 22793748 
Related Document ID:  22793747 
Document Type: 
Notice 
Document title: 
Statement of Notices Sent 

Access: 
Secure Public 

Attached Document, 12 Pages Document ID: 22793749 
Related Document ID:  22793747 
Document Type: 
Notice 
Document title: 
Statement of Notices Sent 

Access: 
Secure Public 

Attached Document, 9 Pages Document ID: 22793750 
Related Document ID: 22793747 
Document Type: 
Notice 
Document title: 
Statement of Notices Sent 

Access: 
Secure Public 

Attached Document, 16 Pages Document ID: 22793751 
Related Document ID: 22793747 
Document Type: 
Notice 
Document title: 
Statement of Notices Sent 

Access: 
Secure Public 

Attached Document, 15 Pages Document ID: 22793752 
Related Document ID:  22793747 
Document Type: 
Notice 
Document title: 
Statement of Notices Sent 

Access: 
Secure Public 

Attached Document, 11 Pages Document ID: 22793753 
Related Document ID: 22793747 
Document Type: Access: 

POF __ _For_mat 
Statutory Fee: 
$0.00 

QrJ.g.Lmtl _f_Qr_m_g_t 
Linked: 

P [) F .. Format QiiQ.lr:rnL.F.O.LIJL�tt 

Statutory Fee: 
$0.00 

Linked: 

PDF Format Origi nal Format 

Statutory Fee: 
$0.00 

Linked: 

PDF Format Original Format 

Statutory Fee: 
$0.00 

Statutory Fee: 
$0.00 

Statutory Fee: 
$0.00 

Linked: 

Linked: 

Linked: 

PDF Forrnat Qri_ginal_Form�t 

Statutory Fee: Linked: 

mhtml:file://Z:\PRODUCTS LIABILITY\DRUGS\Vioxx B-C\PRESERVATION NOTI... 12/28/2008 
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Notice 
Document title: 
Statement of Notices Sent 

Secure Public 

Attached Document, 15 Pages Document ID: 22793754 
Related Document ID: 22793747 
Document Type: Access: 

Notice Secure Public 
Document title: 
Statement of Notices Sent, DeRosa 
Attached Document, 15 Pages Document ID: 22793755 
Related Document ID : 22793747 
Document Type: 
Notice 
Document title: 
Statement of Notices Sent, DeVincentiis 

Access: 

Secure Public 

Attached Document, 11 Pages Document ID: 22793756 
Related Document ID : 22793747 
Document Type: 
Notice 

Document title: 
Statement of Notices Sent, Dier 

Access: 

Secure Public 

Attached Document, 14 Pages Document ID: 22793757 
Related Document ID : 22793747 
Document Type: 
Notice 
Document title: 
Statement of Notices Sent, Donahue 
Expand All 
E1 Sending Parties (1) 

Access: 

Secure Public 

$0.00 

Page 2 of2 

PDF __ _forn,_at QrigLo.c.tL. Fo.rrnqJ 

Statutory Fee: 
$0.00 

Linked: 

POF . .For111a_t_ Originql_.fqrrnat 

Statutory Fee: 
$0.00 

Linked: 

PDF Format Original Format 

Statutory Fee: 
$0.00 

Linked: 

PDFJ=ormat _O_d_ginal Format 

Statutory Fee: 
$0.00 

Linked: 

Party Party Type Attorney Firm Attorney Type 
Plaintiff Interested Party Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 

El Recipients (1687} 

[±] Service List (1687) 

E1 Additional Recipients (0) 

[±] Case Parties 

I Close I 

• lexisNexis' About LexisNexis I Terms & Conditions I Privacy I Customer Support - 1-888-529-7587 
Copyright © 2008 LexisNexis®. All rights reserved. 
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To : Diane Walter 
Subj ect : Transaction Receipt 

This email is to confirm receipt of your documents .  The transaction option you 
selected was " Serve Only - Public 11

• The details for this transaction are 
listed below. 

Court : 
Vioxx 
Case Name : 
No 1657 
Case Number : 
Transaction ID : 
Document Title ( s ) : 

Statement of 
Statement of 
Statement of 
Statement of 
Statement of 
Statement of 
Statement of 

LA US District Court Eastern District E -Service­

In Re : VIOXX Products Liability Litigation MDL 

MDL-1657  Master Case 
18977768  

Notices Sent , Gates (13  pages )  
Notices Sent , Gehm ( 13 pages )  
Notices Sent , Harris (8  pages ) 
Notices Sent , Henderson ( 2 6  pages ) 
Notices Sent , Hia (42 pages )  
Notices Sent , Hickok ( 18 pages )  
Notices Sent , Hochrun ( 14 pages ) 

Statement of Notices Sent , Hoffner ( 3  pages )  
Statement of Notices Sent , Holdredge ( 19 page s )  
Statement o f  Notices Sent, Holobosky ( 17 page s )  
Statement o f  Notices Sent, Hoyt ( 1 2  pages )  

Authorized Date/Time : Mar 13 2 0 0 8  10 : 5 3AM CDT 
Authorizer : Ronald R Benj amin 
Authorizer 1 s Organization : Benjamin, Ronald R 
Sending Parties : 

Plaintiff 
Served Parties : 

Plaintiff 
Defendant 
Defendants Steering Committee 
Defendants Liaison Counsel 
Plaintiffs Liaison Counsel 

Thank you for using LexisNexis File & Serve . 

Questions? For prompt,  courteous assistance please contact LexisNexis customer 
Service by phone at 1 - 8 8 8 - 5 2 9 - 7 5 8 7  ( 24/7 ) . 

NOD32 2945  ( 2 0 0 8 0 3 1 3 )  Information --- - -

This message was checked by NOD32 antivirus system. 
http : //www . eset . com 



Case 2:05-md-01657-EEF-DEK   Document 17573-2   Filed 12/31/08   Page 6 of 13Page 1 of2 

LexisNexis File & Serve Transaction Receipt 

Transaction ID: 
Submitted by: 
Authorized by: 
Authorize and file on: 

18977768 
Diane Walter, Benjamin, Ronald R 
Ronald R Benjamin, Benjamin, Ronald R 
Mar 13 2008 10: 53AM CDT 

Court: 
Division/Courtroom: 

LA US District Court Eastern District E-Service-Vioxx 
N/A 

Case Class: 
Case Type: 
Case Number: 

Civil-Vioxx 
Product Liability-Pharmaceutical 
MDL-1657 Master Case 

Case Name: In Re: VJOXX Products Liability Litigation MDL No 1657 

Transaction Option: 
Billing Reference: 

Documents List 
11 Document(s) 

Serve Only - Public 
Vioxx Preservation Notices Served 

Attached Document, 13 Pages Document ID: 22794666 
Document Type: 
Notice 
Document title: 
Statement of Notices Sent, Gates 

Access: 
Secure Public 

Attached Document, 13 Pages Document ID: 22794667 
Related Document ID: 22794666 
Document Type: Access: 
Notice Secure Public 
Document title: 
Statement of Notices Sent, Gehm 
Attached Document, 8 Pages Document ID: 22794668 
Related Document ID: 22794666 
Document Type: Access: 
Notice Secure Public 
Document title: 
Statement of Notices Sent, Harris 
Attached Document, 26 Pages Document ID: 22794669 
Related Document ID: 22794666 
Document Type: Access: 
Notice Secure Public 
Document title: 
Statement of Notices Sent, Henderson 
Attached Document, 42 Pages Document ID: 22794670 
Related Document ID:  22794666 
Document Type: 
Notice 
Document title: 
Statement of Notices Sent, Hia 

Access: 
Secure Public 

Attached Document, 18 Pages Document ID: 22794671 
Related Document ID: 22794666 
Document Type: 
Notice 
Document title: 
Statement of Notices Sent, Hickok 

Access: 
Secure Public 

Attached Document, 14 Pages Document ID: 22794672 
Related Document ID: 22794666 
Document Type: Access: 

.PO.F .. .Format Qrigi_ngJ .... F.orm_at 
Statutory Fee: 
$0.00 

Linked: 

PDF ... Format Origi_naI ... .FQrrn9t 

Statutory Fee: 
$0.00 

Linked: 

PDF Format Original Format 

Statutory Fee: Linked: 
$0.00 

PDF Format Original Format 

Statutory Fee: Linked: . 
$0.00 

Statutory Fee: 
$0.00 

Linked: 

POF_Format_ Or,i.9.in_9l_Format 

Statutory Fee: 
$0.00 

Linked: 

PDF _Fo_rmat Oriai.ngl Format 

Statutory Fee: Linked: 

mhtml:file://Z:\PRODUCTS LIABILITY\DRUGS\Vioxx B-C\PRESERVATION NOTI... 12/28/2008 
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Notice Secure Public 

Document title: 
Statement of Notices Sent, Hochrun 

Attached Document, 3 Pages Document ID: 22794673 
Related Document ID: 22794666 

Document Type: Access: 
Notice Secure Public 

Document title: 
Statement of Notices Sent, Hoffner 

Attached Document, 19 Pages Document ID: 22794674 
Related Document ID: 22794666 

Document Type: Access: 
Notice Secure Public 

Document title: 
Statement of Notices Sent, Holdredge 

Attached Document, 17 Pages Document ID: 22794675 
Related Document ID: 22794666 

Document Type: Access: 
Motion Secure Public 

Document title: 
Statement of Notices Sent, Holobosky 

Attached Document, 12 Pages Document ID: 22794676 
Related Document ID: 22794666 

Document Type: 
Notice 

Document title: 
Statement of Notices Sent, Hoyt 

Expand All 

EJ Sending Parties { 1) 

Access: 
Secure Public 

Page 2 of2 

$0.00 

PP.F .. ..for_rnat Ori.gLos!LEor.ma.t 

Statutory Fee: 
$0.00 

Linked: 

PDFfprmat Orl.9tnaI Formq� 

Statutory Fee: 
$0.00 

Linked: 

PDF Format Original Format 

Statutory Fee: 
$0.00 

Linked: 

PJ)_F_ Formqt Qri_gj_nc1.I ... Formqt 

Statutory Fee: 
$0.00 

Linked: 

Party Party Type Attorney Firm Attorney Type 
Plaintiff Interested Party Benjamin, Ronald R Benjamin, Ronald R Attorney in  Charge 

!±l Recipients (1687) 

!±l Service List {1687) 

El Additional Recipients {O) 

[±] Case Parties 

.. lexisNexis About LexisNexis I Terms & Conditions I Privacy I Customer Support - 1-888-529-7587 
Copyright © 2008 Lex!sNexis®, All rights reserved. 
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To : Diane Walter 
Subj ect : Transaction Receipt 

This email is to confirm receipt of your documents .  The transaction option you 
selected was 11 Serve Only - Public " . The details for this transaction are 
listed below. 

Court : 
Vioxx 
Case Name : 
No 1657 
Case Number : 
Transaction ID : 
Document Title ( s ) : 

Statement of Notices 
Statement of Notices 
Statement of Notices 
Statement of Notices 
Statement of Notices 
Statement of Notices 
Statement of Notices 
Statement of Notices 
Statement of Notices 
Statement of Notices 

Authorized Date/Time : 
Authorizer : 
Authorizer ' s  Organization: 
Sending Parties : 

Plaintiff 
Served Parties : 

Plaintiff 
Defendant 

LA US Di strict Court Eastern District E -Service-

In Re : VIOXX Products Liability Litigation MDL 

MDL-1657  Master Case 
18979828  

Sent, Kunik ( 1 2  pages )  
Sent , Kurtz (15  pages )  
Sent , Lindsey ( 7  pages ) 
Sent , Lord ( 8  pages )  
Sent , Mack ( 7  pages )  
Sent , Mannino ( 12 pages) 
Sent , McKan (5 pages )  
Sent, O ' Connor (16  pages )  
Sent , Patrick ( 11 pages ) 
Sent, Pratt ( 8  pages) 

Mar 13 2 0 0 8  12 : 42PM CDT 
Ronald R Benj amin 
Benjamin, Ronald R 

Defendants Steering Committee 
Defendants Liaison Counsel 
Plaintiffs Liaison Counsel 

Thank you for using LexisNexis File & Serve . 

Questions? For prompt , courteous assistance please contact LexisNexis Customer 
Service by phone at 1 - 8 8 8 - 5 2 9 - 7 5 8 7  ( 2 4 /7 ) . 

___ ___ NOD32 2945  ( 2 0 0 80313 )  Information _ _ __ _  _ 

This message was checked by NOD32 antivirus system. 
http : //www . eset . com 
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Transaction ID: 

LexisNexis File & Serve Transaction Receipt 

18979828 
Submitted by: 
Authorized by: 
Authorize and file on: 

Diane Walter, Benjamin, Ronald R 
Ronald R Benjamin, Benjamin, Ronald R 
Mar 13 2008 12:42PM CDT 

Court: 
Division/Courtroom: 

LA US District Court Eastern District E-Service-Vioxx 
N/A 

Case Class: 

Case Type: 
Case Number: 

Civil-Vioxx 
Product Liability-Pharmaceutical 
MDL-1657 Master Case 

Case Name: In Re: VIOXX Products Liability Litigation MDL No 1657 

Transaction Option: 
Billing Reference: 

Documents List 
10 Document(s) 

Serve Only - Public 

Vioxx Preservation Notices Sent 

Attached Document, 12 Pages Document ID: 22799230 
Document Type: 
Notice 
Document title: 
Statement of Notices Sent, Kunik 

Access: 
Secure Public 

Attached Document, 15 Pages Document ID: 22799231 
Related Document ID: 22799230 
Document Type: 
Notice 
Document title: 
Statement of Notices Sent, Kurtz 

Access: 
Secure Public 

Attached Document, 7 Pages Document ID: 22799232 
Related Document ID: 22799230 
Document Type: Access: 
Notice Secure Public 
Document title: 
Statement of Notices Sent, Lindsey 
Attached Document, 8 Pages Document ID: 22799233 
Related Document ID: 22799230 
Document Type: 
Notice 
Document title: 
Statement of Notices Sent, Lord 

Access: 
Secure Public 

Attached Document, 7 Pages Document ID: 22799234 
Related Document ID: 22799230 
Document Type: 
Notice 
Document title: 
Statement of Notices Sent, Mack 

Access: 
Secure Public 

Attached Document, 12 Pages Document ID: 22799235 
Related Document ID: 22799230 
Document Type: Access: 
Notice Secure Public 
Document title: 
Statement of Notices Sent, Mannino 
Attached Document, 5 Pages Document ID: 22799236 
Related Document ID: 22799230 
Document Type: Access: 

.POF Form_at Qr_i_gjn_gJ ... F..o.rm_r;tt 
Statutory Fee: 
$0.00 

Linked: 

POf For_m_at Qr\g.lo_g_L_ f_g.r_m_g_t 

Statutory Fee: 
$0.00 

Linked: 

PDF Format Original Format 

Statutory Fee: 
$0.00 

Linked: 

PDF Format Original Fqrmat 

Statutory Fee: 
$0.00 

Linked: 

_POF ... .Fo_rm_at Qr_i_gj_o_QJ ... Fmm_a_t 

Statutory Fee: 
$0.00 

Linked: 

PDF Forrn9� Ori_gi_nal Formqt 

Statutory Fee: 
$0.00 

Linked: 

PD_ F ... Fo rrn at .Qr_i_gjJJ_QJ. . .F.oxmgt 

Statutory Fee: Linked: 

mhtml:file://Z:\PRODUCTS LIABILITY\DRUGS\Vioxx B-C\PRESERVATION NOTI. . .  12/28/2008 
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Notice 
Document title: 
Statement of Notices Sent, McKan 

Secure Public 

Attached Document, 16 Pages Document ID: 22799237 
Related Document ID: 22799230 
Document Type: Access: 
Notice Secure Public 
Document title: 
Statement of Notices Sent, O'Connor 
Attached Document, 11 Pages Document ID: 22799239 
Related Document ID: 22799230 
Document Type: Access: 
Notice Secure Public 
Document title: 
Statement of Notices Sent, Patrick 
Attached Document, 8 Pages Document ID: 22799240 
Related Document ID: 22799230 
Document Type: 
Notice 
Document title: 
Statement of Notices Sent, Pratt 
Expand All 
B Sending Parties (1) 

Access: 
Secure Public 

Page 2 of2 

$0.00 

PDF Format .Qrig.i_@U:9.rm.g_t 

Statutory Fee: 
$0.00 

Linked: 

PDF ... Fo.rmat. _Origi_nal Fo_rmg_t 

Statutory Fee: 
$0.00 

Linked: 

PDF Format Original Format 

Statutory Fee: 
$0.00 

Linked: 

Party Party Type Attorney Firm Attorney Type 
Plaintiff Interested Party Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 

E8 Recipients {16871 

EB Service List {1687) 

B Additional Recipients (0) 

[±] Case Parties 

I Close I 

• LexisNexis About LexisNexis \ Terms & Conditions I Privacy I Customer Support - 1-888-529-7587 
Copyright © 2008 LexisNexis®. All rights reserved. 
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To : Diane Walter 
Subj ect : Transaction Receipt 

This email is to confirm receipt of your documents .  The transaction option you 
selected was 11 Serve Only - Public 11

• The d�tails for this transaction are 
listed below. 

Court : 
Vioxx 
Case Name : 
No 1657 
Case Number : 
Transaction ID : 
Document Title ( s } , 

Statement of Notices 
Statement of Notices 
Statement of Notices 
Statement of Notices 
Statement of Notices 
Statement of Notices 

Authorized Date/Time , 
Authorizer : 
Authorizer 1 s Organization : 
Sending Parties : 

Plaintiff 
Served Parties : 

Plaintiff 
Defendant 

LA US District Court Eastern District E -Service-

In Re , VIOXX Products Liability Litigation MDL 

MDL- 1657 Master Case 
18982254  

Sent , Robinson {24  pages )  
Sent , Roman (3  pages ) 
Sent , s Smith (12  pages }  
Sent , Sullivan (7  pages } 
Sent , V Santacrose ( 14 pages }  
Sent , V Smith (5  pages }  

Mar 13 2008  12 , 49PM CDT 
Ronald R Benj amin 
Benjamin, Ronald R 

Defendants Steering Committee 
Defendants Liaison Counsel 
Plaintiffs Liaison Counsel 

Thank you for using LexisNexis File & Serve . 

Questions? For prompt , courteous assistance please contact LexisNexis Customer 
Service by phone at 1 - 8 8 8 - 5 2 9 - 7 5 8 7  ( 2 4 /7 ) . 

NOD32 2 94 5  ( 2 0 0 8 03 1 3 )  Information 

This message was checked by NOD32 antivirus system. 
http, //www . eset . com 



Case 2:05-md-01657-EEF-DEK   Document 17573-2   Filed 12/31/08   Page 12 of 13Page 1 of2 

LexisNexis File & Serve Transaction Receipt 

Transaction ID: 
Submitted by: 
Authorized by: 
Authorize and file on: 

18982254 

Diane Walter, Benjamin, Ronald R 

Ronald R Benjamin, Benjamin, Ronald R 

Mar 13 2008 12:49PM CDT 

··-····---····- -- -- --- - - -- -- - -- -- -- - - -- - -- - - --

Court: 
Division/Courtroom: 

LA US District Court Eastern District E-Service-Vioxx 

N/A 

Case Class: 
Case Type: 
Case Number: 

Civil-Vioxx 

Product Liability-Pharmaceutical 

MDL-1657 Master Case 

Case Name: In Re: VIOXX Products Liability Litigation MDL No 1657 

Transaction Option: 
Billing Reference: 

Documents List 
6 Document(s) 

Serve Only - Public 

Vioxx Preservation Notices Sent Service 

Attached Document, 24 Pages Document ID: 13928449 
Document Type: Access: 
Notice Secure Public 

Document title: 
Statement of Notices Sent, Robinson 

Attached Document, 3 Pages Document ID: 13928465 
Related Document ID: 13928449 

Document Type: Access: 

Notice Secure Public 

Document title: 
Statement of Notices Sent, Roman 

Attached Document, 12 Pages Document ID: 13928486 
Related Document ID: 13928449 

Document Type: Access: 
Notice Secure Public 

Document title: 
Statement of Notices Sent, S Smith 

Attached Document, 7 Pages Document ID: 13928512 
Related Document ID: 13928449 

Document Type: Access: 

Notice Secure Public 

Document title: 
Statement of Notices Sent, Sullivan 

Attached Document, 14 Pages Document ID: 13928539 
Related Document ID: 13928449 

Document Type: Access: 
Notice Secure Public 

Document title: 
Statement of Notices Sent, V Santacrose 
Attached Document, 5 Pages Document ID: 13928556 
Related Document ID: 13928449 

Document Type: 
Notice 

Document title: 
Statement of Notices Sent, V Smith 

Expand All 

El Sending Parties Ill 

Access: 

Secure Public 

.P.P..F__EQ.cm.gt 
Statutory Fee: 
$0.00 

Statutory Fee: 
$0.00 

Oi:-igin_a_l Form_gt 

Linked: 

Ori_gir:i9_l_forma_t 

Linked: 

PDF Format Original Format 

Statutory Fee: 
$0.00 

Linked: 

PDF Format Original Format 

Statutory Fee: 
$0.00 

Linked: 

P.OF ... Form_at Q_r:ig_i_nal __ ForrrJ9.t 

Statutory Fee: 
$0.00 

Linked: 

PDF Forrn9.t Origimt!...FormQt 

Statutory Fee: 
$0.00 

Linked: 

mhtml:file://Z:\PRODUCTS LIABILITY\DRUGS\Vioxx B-C\PRESERVATION NOTI. . .  12/28/2008 
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Party Party Type Attorney Firm Attorney Type 
Plaintiff Interested Party Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 

[±] Recipients (1788) 

El Service List /1788) 

B Additional Recipients (0) 

[±] Case Parties 

(t LexisNexis About LexlsNexis j Terms & Conditions I Privacy I Customer Support - 1-888-529-7587 
Copyright © 2008 LexisNexis®. All rights reserved. 
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Case 2:08-cv-041 67-EEF-DEK Document 1 Filed 08/21 /2QQS P..age_j of 3 

F!LED'08 ilJG 21 12:16USOC-LIIE ? (. iv 
· ,rv{J U.S. DISTRICT COURT '\ () g [i1/ ':;;,;U �/ O 

J:;? IJ--.. EASTERN DISTRICT OF LOUISIANA -'-'-'-: 

A CERTIFIED TRUE COPY 

Anesr RLED AUG 1 2t.OOS 
B1 B(',Atta eagl,y 011 Aug i 2, 20Dl U TE ATES JUDICIAL NEL 

FOA 1HF.UNITcOSTAtES 
JlJO\C!Al l'.\N�L 0"'! 

Mllll'lDIS'ffilCl LfflGAilOH 
ULJrfMW��g� 

IN RE: VlOXX MARKETING, SALES PRACTICES 
�-iU!:�M».G�S--1.l.il.lllll,,fl:Y LITIGATION 

E j) J.. JIJ Ctue J/r5' . 
elf tJ 1- '-l l fo 1  b 

TRANSFER ORDER 

UNITED STATE'S 
JLJDICW. PANEf. ON 

MUlTIOISTRICT LITlGATlON 

Aug 12, 2008 

FILED 
' CLERK'S OFFICE 

MDLNo. 1657 

'--------;-=m;:•.;e;;;n;;:t,i;'.•r;eiiP:an�ef: Plaintiffs in the eight actions listed on Schedule A move pursuant 
to Rule 7.4, R.P.J.P.M.L., 199 F.R.D. 425, 435-36 (2001), asking the Panel to vacate its order 
conditionally transferring the actions to the Eastern District of Louisiana for inclusion in MDL No. 
1657. Defendant Merck & Co., Inc., opposes tlie motion. 

After considering all argument of counsel, we find that these actions involve common 
questions of fact with actions in this litigation previously transferred to the Eastern District of 
Louisiana, and that transfer of these actions to the Eastern District of Louisiana for inclusion in MDL 
No. 1657 will serve the convenience of the parties and witnesses and promote the just and efficient 
conduct of Uris litigation. We further find that transfer of these actions is appropriate forreasons that 

· we set out in our original order direc(jng centralization in this docket. Jn that order, we held. that the 
Eastern District of Louisiana was a proper Section 1407 forum for actions involving claims relating 
to Vioxx. See In re Viaxx Products Liabilfly Litigation, 360 F.Supp.2d 1352 (J.P.M.L. 2005). 

Plaintiffs can present their motions for remand to state court to the transferee judge. See, e.g., 
In re Ivy, 901 F.2d 7 (2d Cir, 1 990); ln re Prudential Insurance Company of America Sales Practices 
Litigation, 170 F.Supp.2d 1346, 1347-48 (J,P.M.L. 2001), 

IT IS THEREFORE ORDERED that, pnrsuant to 28 U.S.C. § 1407, these actions are 
transferred to the Eastern District of Louisiana and, wilh the consent of that court, assigned to the 
Honorable Eldon E. Fallon for inclusion in the coordinated or consolidated pretrial proceedings 
occurring there in this docket. 

' Although two of the Panel's five current members hold stock interests that would normally 
disqualify them under 28 U.S.C. § 455 from panicipating in the decision of this matter, the Panel 
invokes the Rule of Necessity to decide the matter now before it on the authority of, and for lhe 
reasons explained in, in re Wireless Telephone Radio Fre'f'6\lfl Emissions Products Liability 
Litigation, 170 £-1 . .  · f!n56 57-58 .M.L. 20�:ir:,: Process __ _ 

J ft.JJCit 
. . .X. Dktd _____ F'l<il----

...--,.. _ CtRmDep,___ ¥ ��Sil 
_ Doc. No___ �m""o�a-p�--

= □9c. No ---

..! 
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JN RE: VIOXX MARKETING, SALES PRACTICES 
AND PRODUCTS LIABILITY LITIGATION MDL No. 1 657 

SCHEDULE A 

Southem District of New York 
Marianne Raftis v. Merck & Co., Iru:., C.A. No. l :08-3067 Samuell a Cadwell, el al. v. Merck & Co.; Inc., C.A. No. 1 :08-3068 Dean Santacrose v. Merck & Co., Inc., C.A. No. 1 :08-3069 Margaret Steinhoff, et al. v. Merck & Co., Jnc., C.A. No. l:08-3074 Kevin Pitcher v. Merck & Co., Inc., C.A. No. 1 :08-3075 Carolyn S. Croft v. Merck & Co., Inc., C.A. No. I :08-3078 Helen Bilik, et al. v. Pfizer Inc., et al., C.A. No. I :08-3280 Carol Adelberg, et al. v. Pfizer Inc., et al., C.A. No. 1 :08-3291 

EDLA · 
SKC.L/3 

08 4lf6 
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Steven A. Rich, M.D. 
Internal Medici1te-Geriatrics 4884 North Road Canandaigua, NY 14424 1richt@roe,hester1r.com Voice: 585-922-0392 Fax: 58-5-396-0849 
August 2, 2008 

Ronald R Benjamin 
PO Box 607 
126 Riverside Drive 
Binghamton, NY J 3902 

Re: Da,,i,1 Agard 
DOB: 8/3l/4i 
Dale ofI11jnry: lschemic Stroke 11/2/2002 

Thank yon for the opportunity to review records regarding Mr David Agafd and the 
events surrounding lri.s ischemic November 2, 2002 and his use ofVlOXX®, 

I have reviewed the patient's statements, physicians, notes, lahomrory reports and 
prescription records for this report. 

My education includes a Doctor of Medicine Degree as well as a degree in _ 
Pharniai,,okinetics. My !mining includes certifications in Internal Medicine and Geriatric 
Medidne by the American 13<.)l'ltd oflntemal Medicine. A copy ofmy Curriculum Vitae 
is attached. My experience includes 21 yeafS of direct patient care i.ncluding primary, 
secondary aod tertiary carce of acute coronary syndromes, rheumatoid c,mditio11s and the 
conseque11ces of these diseases, J have created patients similar to Mr. Agard during the 
counre of my career. l have hcen active in clinical pharmacology for 21. years, and have 
@lhored peer-reviewe;I and published articles, T have also rev.iewed published medical 
literature and Merck documents relating to VIOXX®, 

Mr. Ds1vid Agard was 65 )'ears of age when he experienced suddoo ons,;,t of loss of vision 
in his right visnal .field. His evaluation by CT scanning and MRI srn:rwed a corresponding 
s!rtJke in his right occipital lobe, At the time of this stroke the patient had been taking 
VlOXX® for 3 1  months for the treatment of osteoarthritic pain. Prior to his event the 
patient had high blood pressure which was ,mder excellent eontrol, fill elevation of his 
cholesterol level wlrieh was under effective treatment, and had a prior history of coronary 
artery disease status post. He also had cardiomyopathy and was followed by a 
cardiologist. He had only a brief and distant history of cigarette smoking 

I 
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It is my opinion ll1a! the ischemlc stroke that Mr. fr.;vid Agard suffered <m November 
2.2002 was caused by his ingestion of V!OXX®. Furthermore, that ns a result of his 
ischemic stroke Mr. Agard suffered pcnnam:n! loss nfvision. The ischcmic stroke he 
suffered has reduced his ability to continue to work as a musician which can l.ead to other 
strokes. 

All of my opinions are stated within a reasonable degree of medical ce,tainty. My 
opinions are based on my education, training, and experience. My opinions may be 
modi l'ied based on review of subsequent medical information not eurren!ly available to 
me. 

hief of Ger.iatrics and Director ofthe Geriatric Consultative Service 
ViaHealth He11lth System/Rod1cster 

Cl.inical Assistant Pmfossor of Medicine 
University of RHchcstcr Schrnil of Medicine and Dentistry 

2 
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Statement 9-1 1.08 

Steven A. Rich M.D., 
4884 North Road Canandaigua NY 14424 
srich@rachester.rr.com 
Voice:585-922-0392 
Fax:585-389-0849 

Law Office of Ronald Benjamin 
126 Riverside Drive 
P.o. Box 607 
Biagbamton, NY l 3902--0607 

Dear Mr. Benjamin: 

September 1 1, 2008 

Please aeeept this as a statement for services rendered and expenses incurred regarding 
the issue of Mr. David Agard Finn 
RBenjamin 

Subtotal Expens<i II 
Subtotal Service 
Total; 

Service Activity Time . Rate/hr Issue Date 
1000 Review/report 1.5 500 Agard.David 8/212008 

1500 
1.500 
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Steven A. Rich, M.D. 
Internal Medicine-Geriatrics-Clinical Phar11U1cology 
4884 North Road Canandaigua, NY J 4424 
srich@roche§lf:1:d:!JJ1lll 
Voice: 585 922 03fJ2 
Fax.;585 396-0849 

August 2, 2008 

Ronald R Beojamin 
PO Box 607 
126 Riverside Drive 
Binghamton, NY 1 3902 

Re: Mary Ann Bozich 
DOB: 7-16-1940 
Date oflnjury: 9/l/03 

l11ank you for !he opportunity to review records regarding Ms. Mary Anne Bozich and 
the events surrounding her ischemic heart disease and VI0XX® usage0 

My education includes a Doctor ofMedicine Degree as well as a degree in 
l'harmacokinelics. My training includes certifications in Internal Medicine and Geriatric 
Medicine by the American Board of Internal M.edicine. A copy of my Curriculum Vitae 
is attached. My experience includes 2 1  yearn of direct patient care including primary, 
secondary and tertiary care of acute coronary syndromes, rheumatoid conditions and the 
consequences of these diseases. l have treated patients similar lo Ms. Bozich during the 
course of my career. l have been active in clinical phannacology for 21 years, and have 
authored peer-reviewed and published articles. I have also reviewed published medical 
litenrture and Merck documents relating lo VI0XX®. 

Ms. Bozich was 59 years old when she first developed single-vessel coronary mtery 
disease which was sm:cessful!)/trcated with angioplasty and stenting. She had risk 
factors of diabetes, hypmrension, !l}Jd elevated cholesterol Su�t to her initial 
coronary procedure 4/20/00 she significantly improved her co11tml of these risk factors. 
A subsequent coronary angwgram on &/28/0 l showed no significant coronary artery 
disease. She initiated using VIOXX® with samples provided from her physician. Her 
first prescription is noted to have been filled 1/21/02 at a CVS pharmacy. !n July of2003 
she was noted to have increased �)'lllptoms of dyspnea !llJ<l was found to have a reduced 
of heart function (let1 ventricular ejection fraction 20%). She underwent repeat 
angiography in July of2003 with findings of significant coronary artery disease of the 
left anterior descending artery, the right coronary artery, and recurrent disease in the left 

1 
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circumflex artery. This required treatment with angiopl&i:y and stenting, but she had 
recurrent symptoms in  September 2003 requiring additional angioplasty and s!enting. 
Subsequent to that time the patient has undergone on carotid endarterectmny, and 
additional angiograms for progressive sy1nptoms of coronary and cerebmvascular 
insufficiency. She developed problems with falling and short-term memory deficit and 
now resides in a skilled nursing facility. 

It is my opinion that the rapid progression and (lednsion of the coronary arteries 
experienced by Ms. Bozich after starting VIOXX® is related to selective 
cyclooxygenase-2 inhibition due to ingestion of VlOXX®. Ms. Bozich suffered 
pennanent heart damage that required ongoing cardiac medical treatment documented in 
the medical rec-0rds and will require future cardiac medical treatment and medications. 
The i sehemic heart disease snffered by Ms. Bozich has contributed to fue Joss of 
fnnctional capaei ,y that makes ii necessary for hi"r t,, reside in a skilled nursing facility. 
The congestive heart failure will likely adversely a!l<:<:t Ms. Bozich's life expectancy 

All of my opinions are &ia!ed wi1hh1 a reasonable degree of medical certainty. My 
opinioos are ba,,-e<l on my edueafam, training, and experience. My opinions may be 
modified based onreview ofsubsequ<=nt medical information notcumon!ly available to 
.me. 

Steve 

Chi of Geriatrics and Director of the Geriatric Consultative Service 
iaHea!U1Health SystemiRoehester 

J2linical Assistant Professor of Medicine 
University of Roehes!er School of Medicine and Dentistry 

2 
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Statement 9-11-08 

Steven A. Rich M.D., 
4884 North Road Canandaigua NY 14424 
srich@rochester. rr. co,11 
Voice:585-922-0392 
Fax,·585-389-0849 

Law Office of Ronald Be,,jamin 
126 River;;idc Drive 
P.o. Box 607 
Binghamton, NY 13902-0607 

September 1 1 ,  2008 

Dear Mr. Benjamin: 

Please accept this as a statement for services rendered arul expenses incurred regarding 
the issue of Ms. Maryane .Bozich. 

Fi,rm 

R Benjamin 

Subtotal Is:q>ense 0 
611,btotai Service 
Total; 

Servie;; Activity Time Rate/hr Issue Date 
record 

1000 review/report 2.5 500 Bozich, 81212008 

moo 
!000 
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JOHN W. VARDAMAN STEVEN R. KUNEY LAW OFFICES 
PAUL MARTIN WOLfF GERSON A. ZWEIFACH 
JOHN G. KESTER PAUL MOGIN 

WILLIAMS 0 CONNOLLY WILLIAM E. MCDANIELS HOWARD W. GUTMAN 
BRENDAN V. SULLIVAN, JR MARK S. 1.EVINSTEJN 
RICHARD M. COOPER VlCTORlA RADD ROLLINS 

725 TWELFTH STREET, N.W. GERALD A. FEFFER. DANIEL F. KATZ 
JERRY L. SHULMAN WILLIAM R. MURRAY, JR. 
ROBERT B. DAR.NETT EVA PETKO ESBER WASHINGTON, D. C. 20005-5901 
DAVJD E. KENDALL STEPHEN D. R,•>BER 
GREGORY B- CRAIG DAVID C. KIERNAN 
JOHN J. BUCK.LEY, JR. LON E. MUSSLEWH!TE (202) 434-5000 
TERRENCE O"DONNELL ROBIN E. JACOBSOHN 
DOUGLAS R. M.hR.VrN HEJDI K. HUBBARD 

FAX (202) 434-5029 JOHN K. VILLA GU!NN J. PFADENHAUER 
BARRY S. SIMON GEORGE A. BORDEN 
KEVIN T. BAINE ROBERT J. SHAUGHNESSY www.wc.com 
STEPHEN L. UR.BANCZYK DAVJD S. BLATT 
PHILIP J. WARD Alt! S. ZYMELM.AN 

F. WHITTEN PETERS DANE H. BUTSWilJKh.:s EDWARD BENNETT WILLIAMS {1920·!91lBJ 

JAMES A. BRUTON, Ill LAURIE S. flJLTON PAUL R. CONNOLLY 0922-1978) 
PETER J. KAHN DENNIS M. BLACK 
LON S. BABllY PHILIP A. SECHLER 
1'UCHAEL S. SUNDERMEYER LYNDA SCHULER. 
JAMES T .  FUUER., Ill PAUL IC. DUEFFER.T 
BRUCE R.. CENDERSON R.. HACK.NEY WIEGMANN October 22, 2008 
CAROLYN H WILLIAMS ROBERT M CAIW 

f, LANE HEARD Ill KEVIN M. HODGES 

FEDERAL EXPRESS & EMAIL 

Ronald R. Benjamin 
126 Riverside Drive 
P.O. Box 607 
Binghamton, NY 1 3902-0607 

Dear Mr. Benjamin: 

DAVID M. ZINN NJCHOLAS J. BOYLE 
JOSEPH G. PETROSINELLI ADAM L PERLMAN 

LLP 
STEVEN M. F ARJNA ANDREW W. R.UDGE 
JCEVIN M. DOWNEY DENEEN C. HOWELL 
THOMAS C. HENTOFF ALEX C. ROMAJN 

PAUL ll. GAFFNEY DAVID .A. FORK.Nat 
ROBERT A VAN K!RK JONATHAN M. LANDY 
MARCIE R. ZIEGI..ER CHRJSTOPHER N. MANNlNC 
KENNETI-1 C. SMURZYNSKI R.YAN T. SCARBOROUGH 
JOHN E. SCHMIDTLEIW JENNIFER C. W!CHT 
CRAIG D. SINGER STEPHEN D. ANDREWS 
JAMES L TANNER,. JR MALACHI B. JONES 
J. ANDREW KEYES THOMAS H. L SELBY 
GILBERT 0. GREENMAN KEVfN HARDY 
M. ELAINE HORN EDWARD C. IIARNIDGE 
ENU MAINIGI JOSEPH M. TERRY 
MICHAEL F. O"CONNOR AARON P. MAURER 
PAUL T. HOURIHAN JON R. FETTEROLF 
WILLIAM J. BACHMAN 
MARGARET A. KEELEY OF COUNSEL 
MEGAN E. HILLS ft.AYMOND W. B.!:RCAN 
EDWARD J. BENNleTT JERE:MIAH C. COLLINS 
TOBIN J. ROMERO DAVID POVlCH 
BETH A. LEVENE J. ALAN CA.LllRA.LTH 
THOMAS G. WARD ROBERT P. WATKINS 
WIWAM T. 3UR.KE MAR.Y C. CI.A.RJC 

USA M. DUGGAN STEVEN A. STEJN.BACH 
JOHN E. JOINER JACQIJEUNE E. MAITLAND OAVJES 

As you know, Judge Fallon convened a conference on Monday for the express 
purpose, among others, of ensuring that counsel and plaintiffs have all of the information about 
the Vioxx Settlement Program available to them to make an info1med decision about enrolling in 
the Program. As Judge Fallon indicated, he was neither encouraging nor discouraging plaintiffs 
to enroll. Instead, he wanted to ensure that the parties understood the settlement process. 

As part of that conference, you, as well as other counsel present, were afforded 
the opportunity to meet with Brown & Greer, the Claims Administrator, to discuss the range of 
amounts to which claimants would be entitled under the Vioxx Resolution Program. Both the 
Claim Administrator and Merck counsel were willing to sit down with you and your clients, if 
they were present, to calculate the sums of money your clients could expect to receive under the 
Program if they met the Gate Criteria. Virtually every other lawyer at this conference, as well as 
at similar conferences, took advantage of this opportunity_ You, however, rejected this 
opportunity, as you have rejected past opportunities, to discuss what your clients may stand to 
receive were they to enroll in the Settlement Program. 

So that there can be no mistake, we wish to advise you that, while we do not have 
medical records for many of your clients and therefore are not able to calculate the number of 
points they would receive that would then correspond with actual sums of money, we have 
reviewed the records for some of your clients and have found that they would be eligible for 
payments in substantial amounts. For example, in one instance, our records reflect that one 
client would be entitled to approximately 240 points or about $450,000, assuming documents are 
submitted to show use that is consistent with the statements made in the Plaintiff Profile Form. 
Another would receive about $220,000, assuming the necessary documentation to meet the Gate 
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WILLIAMS .; CONNOLLY LLP 
Ronald R. Benjamin 
October 22, 2008 
Page 2  

Criteria. Of course, these amounts would be available only if these clients were to enter the 
settlement program before the deadline. There is no program of any kind for claims outside the 
program. 

We remain willing to review your cases to determine the range of amounts to 
which your clients would be entitled under the Vioxx Settlement Program so that your clients 
will be aware of our views on the amounts they would likely receive. 

But, as you know, enrollment in the Program ends on October 30, 2008 . 
After that date, no claimants will be accepted in the Program. 

Suffice it to say that claims that do not enroll in the Program will be vigorously 
defended without any new settlement programs available to you or your clients who choose not 
to enroll. We recognize that you have not yet been involved in any discovery in this litigation 
and have not tried any Vioxx case. So, you may, or may not know, the scope of discovery that 
these cases entail. Once the discovery stay is lifted, we would commence discovery, taking the 
depositions of plaintiffs, family members and possibly friends and acquaintances who have 
information relevant to the case, experts designated in the case and doctors and other medical 
personnel with relevant infmmation who treated the plaintiff We hasten to add that the 
discovery we will seek, and the motions that we will file, in these cases will not be guided by the 
identity of counsel. Instead, the discovery and motions will be nothing more, nor less, than the 
type of discovery that the parties -- and the courts -- have considered necessary in the Vioxx 
cases that have previously gone to trial. (And, as you also know, Merck won most of the 
previous cases that went to trial. The relatively few that were lost at trial were eventually either 
won on appeal or are still subject to appeal.) 

If you or your clients would be interested in learning more about the payment they 
could expect to receive under the Program, please let us know at the earliest opportunity. We 
would also be able to explain the favorable agreements that have been put in place with respect 
to Government liens or we could put you in touch directly with the Lien Administrator. Indeed, 
if you have any questions about the Program, let us know and we will try to answer them. 

Sincerely, 

�i!M ?�, IUrz� 
Dougla'-J... Marvin 
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EDWARD BENNETT WILLIAMS (1920-1988) 

PAUL R. CONNOLLY (1922-1978) 

October 22, 2008 

BY FIRST CLASS MAIL & TELECOPY 

Ronald R. Benjamin, Esq. 
Law Office of Ronald R. Benjamin 
126 Riverside Drive 
PO Box 607 
Binghamton, NY 13902-0607 

Subject :  In Re Vioxx Products Liability Litigation, MDL No. 1657 
Pertaining to : See Attached List 

Dear Mr. Benjamin: 

DAVID M. ZINN 
JOSEPH G. PETROSINELLI 

STEVEN M. FARINA 
KEVIN M. DOWNEY 

THOMAS G. HENTOFF 
PAUL B. GAFFNEY 

ROBERT A. VAN KIRK 

MARCIE R. ZIEGLER 
KENNETH C. SMURZYNSKI 

JOHN E. SCHMIDTLE!N 

CR.AIG D. SINGER 

JAMES L TANNER, JR. 

J .  ANDREW KEYES 
GILBERT 0. GREENMAN 
M. ELAINE HORN 
ENU MA!NIGI 

MICHAEL F. o·coNNOR 

PAUL T. HOURIHAN 
WILLIAM J. BACHMAN 

MARGARET A. KEELEY 
MEGAN E. HILLS 

EDWARD J. BENNETT 

TOBIN J. ROMERO 
BETH A. LEVENE 

THOMAS C. WARD 
WILLIAM T. BURKE 
LISA M. DUGGAN 
JOHN E. JO!NER 

NJCHOLAS J. BOYLE 

ADAM L PERLMAN 

ANDREW W. RUDGE 
DENEEN C. HOWELL 

ALEX C. ROMAIN 

DAVID A FORKNER 
JONATHAN M LANDY 

CHRISTOPHER N. MANNING 

RYAN T. SCAR.BOROUGH 
JENNIFER G. WICHT 

STEPHEN D. ANDREWS 

MALACHI B. JONES 
THOMAS H L. SELBY 
KEVIN HARDY 

EDWARD C. BARNIDGE 
JOSEPH M. TERRY 
AARON P. MAURER 

JON R. FETTEROLF 

OF COUNSEL 

RAYMOND W. BERGAN 
JEREMIAH C. COLLINS 

DAVID POVICH 

J. ALAN GALBRAITH 
ROBERT P. WATKINS 
MARY G. CLARK 

STEVEN A. STEINBACH 
JACClJJEI.INE E. MAITUi.ND DAVIES 

We represent defendant Merck & Co., Inc. ("Merck") in the action referenced above. 
Our records indicate that this action is subject to the provisions of Pretrial Order No. 28 
("PTO 28"), entered by the Honorable Eldon E. Fallon on November 9, 2007 as a case that was not 
submitted to the Vioxx Resolution Program. 

Section II of PTO 28 requires that certain discovery specified in the Order must be 
produced to Merck. The Order requires production of, inter alia, all pharmacy and medical records 
since January 1 ,  1 995, any death certificates and autopsy reports, an Amended and Supplemental 
Plaintiff Profile Form, answers to the Interrogatories attached to the Order, an affidavit from the 
plaintiff pertaining to document collection, and a Rule 26(a)(2) case specific expert report. The full 
details of these requirements are set forth in Section II, subsections A-B of that same order, which is 
available on the Court's website at http://vioxx.laed.uscourts.gov/Orders/Orders.htm. Compliance 
with PTO 28 was called for, under Section II.C. of the Order, and the dates for compliance by all 
claimants has now passed. 
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Although you have submitted some materials relating to the discovery requirements 
of Section II of PTO 28, you have failed to submit the required Rule 26(a)(2) case specific expert 
report. 1 Accordingly, notice is hereby given to cure the failure to comply with Section II of PTO 28 
within thirty (30) days. If any failure to comply with PTO 28 is not cured, Merck will file a Motion 
for Order to Show Cause why the complaint should not be dismissed with prejudice, as specified in 
Section IL D. of the Order. 

Very Truly Yours, 

cc: Phillip A. Wittman, Esq. (via electronic mail) 
Russ M. Herman, Esq. (via electronic mail) 

This letter only addresses your missing expert report. Ifwe determine that the other 
materials you have submitted are materially deficient and/or that other required materials are 
missing, those deficiencies will be identified in a separate letter. 
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Case Docket Number Plaintiff Last Name Plaintiff First Name Ml 

Agard, David v. Merck & Co., Inc. 2:05-cv-01089-EEF-DEK Darrow Rodney 

Agard, David v. Merck & Co., Inc. 2:05-cv-01089-EEF-DEK Demoski Jim 

Agard, David v. Merck & Co., Inc. 2:05-cv-01089-EEF-DEK Henderson Edward 

Agard, David v. Merck & Co., Inc. 2:05-cv-01089-EEF-DEK O'Connor Ronald R 

Aljibory, Adnan v. Merck & Co., Inc. 2:05-cv-01090-EEF-DEK Aljibory Adnan A 

Aljibory, Adnan v. Merck & Co., Inc. 2:05-cv-01090-EEF-DEK Robinson Rosanna 

Aljibory, Adnan v. Merck & Co., Inc. 2:05-cv-01090-EEF-DEK Santacrose Viola 

Cavallo, Matthew v. Merck & Co., Inc. 2 :05-cv-01513-EEF-DEK Cavallo Matthew 

Cavallo, Matthew v. Merck & Co., Inc. 2:05-cv-01513-EEF-DEK DeRosa Alphonse V 

Connolly, Marjorie v. Merck & Co., Inc. 2:06-cv-02708-EEF-DEK Curtis Marjorie 

Connolly, Marjorie v. Merck & Co., Inc. 2:06-cv-02708-EEF-DEK Donahue Kristina 

Connolly, Marjorie v. Merck & Co., Inc. 2:06-cv-02708-EEF-DEK Hia Kristine 

Connolly, Marjorie v. Merck & Co., Inc. 2:06-cv-02708-EEF-DEK Hickok Sheila L 

Connolly, Marjorie v. Merck & Co., Inc. 2:06-cv-02708-EEF-DEK Hochrun Joanne 

Connolly, Marjorie v. Merck & Co., Inc. 2:06-cv-02708-EEF-DEK Holdredge Suzanne 

Connolly, Marjorie v. Merck & Co., Inc. 2:06-cv-02708-EEF-DEK Hoyt Maurice 

Law Office of Ronald R. Benjamin Page 1 of 2 PTO 28 - Some Discovery, No Expert Report 
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Case Docket Number Plaintiff Last Name Plaintiff First Name Ml 

Connolly, Marjorie v. Merck & Co., Inc. 2:06-cv-02708-EEF-DEK Kunik Frank p 

Connolly, Marjorie v. Merck & Co., Inc. 2 :06-cv-02708-EEF-DEK Patrick William 

Core, Marilyn R v. Merck & Co., Inc. 2:05-cv-02583-EEF-DEK Core Richard F 

DeVincentiis, Carlo v. Merck & Co., Inc. 2:05-cv-02297-EEF-DEK Devincentiis Carlo 

DeVincentiis, Carlo v. Merck & Co., Inc. 2:05-cv-02297-EEF-DEK Lord Wilson E 

DeVincentiis, Carlo v. Merck & Co., Inc. 2:05-cv-02297-EEF-DEK Pratt · Arthur 

Dier, Glenn L. v. Merck & Co., Inc. 2:05-cv-01088-EEF-DEK Dier Glenn L 

Dier, Glenn L. v. Merck & Co., Inc. 2:05-cv-01088-EEF-DEK Mack Timothy 

Gates, Robert D. v. Merck & Co., Inc. 2 :05-cv-06221-EEF-DEK Berthe! Scott R 

Gates, Robert D. v. Merck & Co., Inc. 2:05-cv-06221-EEF-DEK Gates Robert 

Hoffner, Kathleen v. Merck & Co., Inc. 2:06-cv-02238-EEF-DEK Carniero Manuel 

Hoffner, Kathleen v. Merck & Co., Inc. 2:06-cv-02238-EEF-DEK Roman Thomas J 

Holobosky, Rosemary v. Merck & Co., Inc. 2:05-cv-01091-EEF-DEK Holobosky Rosemary T 

Holobosky, Rosemary v. Merck & Co., Inc. 2:05-cv-01091-EEF-DEK Mannino Ann M 

Holobosky, Rosemary v. Merck & Co., Inc. 2:05-cv-01091-EEF-DEK Sullivan Thomas J 

Kurtz, Mary v. Merck & Co., Inc. 2:06-cv-05779-EEF-DEK Kurtz Mary 

Law Office of Ronald R. Benjamin Page 2 of2 PTO 28 - Some Discovery, No Expert Report 
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JOHN W. VARDAMAN 
PAUL MARTIN V.:tlLFF 

JOHN G. KESTER 
WJll!AM E. McDANIELS 
BRENDAN V. SUWVAN, JR. 

""-iARD M. COOPER 
\LD A. FEFFER 

.ll.. y L. SHULMAN 
ROBERT B. BARNETT 
DAVID E. KENDALL" 

GREGORY B. CRAIG 

JOHN J. BUCKLEY, JR. 
TEP.$.ENCE ODONNELL 

DOUGLAS R- MAR VIN 
JOHN K. VILLA 

BARRY S. SIMON 

KEVIN T. BAINE 
STEPHEN L. URBANCZYK 
PHILIP J. WARD 

F. WHITTEN PETERS 
JAMES A. BRUTON, Ill 

PETER J. KAHN 
LON S. BABBY 
MICHAEL S. SUNDERMEYER 

JAMES T. FULLER, Ill 

BRUCE R. GENDERSON 
CAROLYN H. WILLIAMS 

F. LANE HEARD fl! 

STEVEN R- KUNEY 
GERSON A. ZWEJFACH 

PAUL MOGIN 
HOWARD W. GUTMAN 

MARK S. LEVINSTEIN 

VICTORJA RADD ROLLINS 

DANIEL F. KATZ 

WILLIAM R- MURRAY, JR . 
EVA PETKO ESBER 

STEPHEN D. RABER 

DAVID C. KIERNAN 
LON E. MUSSLEWHITE 
ROBIN E. JACOBSOHN 

HEIDI K. HUBBARD 

GLENN J. PFADENHAUER 

GEORGE A. BORDEN 

ROBERT J. SHAUGHNESSY 

DA YID S. BLATT 

ARI S. ZYMELMAN 
DANE H. BUTSWINKAS 
LAURIE S. FULTON 
DENNIS M. BLACK 

PHILIP A. SECHLER 
LYNDA SCHULER 

PAUL K. DUEFFERT 
R. HACKNEY WIEGMANN 

ROBERT M. CARY 

KEVIN M- HODGES 

LAW OFFICES 

WILLIAMS & CONNOLLY LLP 

725 TWELFTH STREET, N.W. 

WASHINGTON, D. C. 20005-5901 

(202) 434-5000 

FAX (202) 434-5029 

www.wc.com 

EDWARD BENNETT WILLIAMS U920·1988) 

PAUL R- CONNOLLY (1922-1978) 

October 22, 2008 

BY FIRST CLASS MAIL & TELECOPY 

Ronald R. Benjamin, Esq. 
Law Office of Ronald R. Benjamin 
126 Riverside Drive 
PO Box 607 
Binghamton, NY 13902-0607 

Subject: In Re Vioxx Products Liability Litigation, MDL No. 1657 
Pertaining to: See Attached List 

Dear Mr. Benjamin: 

DAVJD M. ZINN 
JOSEPH G. PETROSINElll 

STEVEN M. FARINA 
KEVJN M. DOWNEY 
THOMAS G. HENTOFF 

PAUL B. GAFFNEY 

ROBERT A VAN KIRK 

MARCIE R- ZIEGLER 

KENNETH C. SMURZYNSKI 

JOHN E. SCHM1DnEJN 
CRAIG D. SINGER 

JAMES L. TANNER.. JR. 

J. ANDREW KEYl:S 

GILBERT O. GREENMAN 

M. ELAINE HORN 
ENU MAJNIGI 
MICHAEL F. O'CONNOR 
PAUL T. HOURIHAN 

WILLIAM J. BACHMAN 

MARGARET A KEELEY 

MEGAN E. HILLS 

EDWARD J_ BENNETT 
TOBIN J_ ROMERO 

BETH A. LEVENE 

THOMAS G. WARD 
WILLIAM T. BURKE 

LISA M. DUGGAN 

JOHN E JOINER 

NICHOLAS J. BOYL!: 

ADAM L PERLMAN 
ANDREW W. RUDGE 

Dl:NEEN C. HOWELL 
ALEX G. ROMAIN 

DAVID A FORKNER 
JONATHAN M. LANDY 
CHRISTOPHER N. MANNING 
RYAN T. SCARBOROUGH 

JENNIFl:R G. W!CHT 

STEPHEN D. ANDREWS 
MALACHI B. JONES 

THOMAS H. L. SELBY 
KEVIN HARDY 
EDWARD C. BARNJDCE 

JOSEPH M. TERRY 
AARON P. MAURER 
JON R- FETTEROLF 

OF COUNSEL 
RAYMOND W. BERGAN 

JEREMIAH C. COLLINS 
DAVID POVICH 

J. ALAN GALBRAITH 
ROBERT P. WATKINS 

MARY G. CLARK 
STEVEN A. STEINBACH 
JACOJJEI.INE E. MAfTI.AND DAVIES 

We represent defendant Merck & Co., Inc. ("Merck") in the actions referenced in the 
attached list. Our records indicate that these actions are subject to the provisions of Pretrial Order 
No. 28 ("PTO 28"), entered by the Honorable Eldon E. Fallon on November 9, 2007 as cases that 
were not submitted to the Vioxx Resolution Program. 

Section II of PTO 28 requires that certain discovery specified in the Order must be 
produced to Merck. The Order requires production of, inter alia, all pharmacy and medical records 
since January I ,  1 995, any death certificates and autopsy reports, an Amended and Supplemental 
Plaintiff Profile Form, answers to the Interrogatories attached to the Order, an affidavit from the 
plaintiff pertaining to document collection, and a Rule 26(a)(2) case specific expert report. The full 
details of these requirements are set forth in Section II, subsections A-B of that same order, which is 
available on the Court's website at http://vioxx.laed.uscourts.gov/Orders/Orders.htm. Compliance 
with PTO 28 was called for, under Section II.C. of the Order, and the dates for compliance by all 
claimants has now passed. 

We have not received any materials from you relating to the discovery requirements 
of Section II of PTO 28. Accordingly, notice is hereby given to cure the failure to comply with 
Section II of PTO 28 within thirty (30) days. If any failure to comply with PTO 28 is not cured, 
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Merck will file a Motion for Order to Show Cause why the complaints should not be dismissed with 
prejudice, as specified in Section IL D. of the Order. 

Very Truly Yours, 

M 1�v-----­
�: �lame Horn 

cc: Phillip A. Wittman, Esq. (via electronic mail) 
Russ M. Herman, Esq. (via electronic mail) 
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Case Docket Number Plaintiff last Name Plaintiff First Name Ml 

Adelberg, Carol v. Merck & Co., Inc. 2 :08-cv-04173-EEF-OEK Adelberg Carol 

Adelberg, Carol v. Merck & Co., Inc. 2:08-cv -04173-EEF-DEK Amendoeira Antonio 

Ala peck, Geraldine M v. Merck & Co., Inc. 2 :08-cv-03221-EEF-OEK Alapeck Geraldine M 

Bilik, Helen v. Merck & Co., Inc. 2:08-cv-04172-EEF00EK Alapeck Geraldine 

Bilik, Helen v. Merck & Co., Inc. 2:08-cv-04172-EEF-DEK Bilik Helen 

Bilik, Helen v. Merck & Co., Inc. 2:08-cv-04172-EEF-DEK Boone Elizabeth 

Bilik, Helen v. Merck & Co., Inc. 2:08-cv-04172-EEF-DEK Croft Carolyn s 

Bilik, Helen v. Merck & Co., Inc. 2:08-cv-04172-EEF-DEK Mahar Mary J 

Bilik, Helen v. Merck & Co., Inc. 2:08-cv-04172-EEF-DEK Santacrose Dean 

Bilik, Helen v. Merck & Co., Inc. 2:08-cv-04172-EEF-DEK Simmons Stasia 

Cadwell, Samuella v. Merck & Co., Inc. 2:08-cv-04167-EEF-DEK Cadwell Albert D 

Cadwell, Samuella v. Merck & Co., Inc. 2:08-cv-04167-EEF-DEK Cadwell Samuella 

Cadwell, Samuella v. Merck & Co., Inc. 2:08-cv-04167-EEF-DEK Corprew Wilbert 

Cadwell, Samuella v. Merck & Co., Inc. 2:08-cv-04167-EEF-DEK Plocek Elsa 

Cadwell, Samuella v. Merck & Co., Inc. 2:08-cv-04167-EEF-DEK Schaffer Ronald H 

Cavallo, Matthew v. Merck & Co., Inc. 2:05-cv-01513-EEF-DEK Smith Victoria 

Law Office of Ronald R. Benjamin Page 1 of 2 PTO 28 - No Discovery 
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Case Docket Number Plaintiff Last Name Plaintiff First Name Ml 
Connolly, Marjorie v. Merck & Co., Inc. 2 :06-cv-02 708-EEF-DE K Connolly Marjorie 

Connolly, Marjorie v. Merck & Co., Inc. 2:06-cv-02708-EEF-DEK Harris, Jr. Charles 

Croft, Caroline S. v. Merck & Co., Inc. 2:08-cv-04171-EEF-DEK Croft Caroline 

DeVincentiis, Carlo v. Merck & Co., Inc. 2:0S-cv-02297-EEF-DEK Lindsey Kimberly 

Dufresne, Lori v. Merck & Co., Inc. 2:08-cv-03220-EEF-DEK Spencer Frank 

Gates, Robert D. v. Merck & Co., Inc. 2 :OS-cv-06221-EEF-DEK Gehm Herbert 

Hoffner, Kathleen v. Merck & Co., Inc. 2:06-cv-02238-EEF-DEK Hoffner Kathleen 

Holobosky, Rosemary v. Merck & Co., Inc. 2:05-cv-01091-EEF-DEK Smith Sheila 
Mahar, Mary J. v. Merck & Co., Inc. 2:08-cv-03222-EEF-DEK Mahar Mary 
Pitcher, Kevin v. Merck & Co., Inc. 2:08-cv-04170-EEF-DEK Pitcher Kevin 

Raftis, Marianne v. Merck & Co., Inc. 2:08-cv-04166-EEF-DEK Raftis Marianne 

Santacrose, Dean v. Merck & Co., Inc. 2:08-cv-04168-EEF-DEK Santacrose Dean 

Steinhoff, Margaret v. Merck & Co., Inc. 2:08-cv-04169-EEF-DEK Steinhoff Margaret 

Law Office of Ronald R. Benjamin Page 2 of 2 PTO 28 - No Discovery 
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. ;';Ri>\v 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
44. 
45. 
46. 
47. 

FinnNa.me . . 
. . 

Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R. , Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 
Benjamin, Ronald R., Law Office of 

.V:CN 
1097015  

1096956 

1096991 

1096957 

1097037 

1096958 

1096959 

1097030 

1096993 

1096960 

1096994 

1096995 

1097022 

1097038 

1096961 

1097041 

1096962 

1097033 

1096996 

1096963 

1096964 

1096965 

1097039 

1096966 

1096967 

1 096997 

1097016 

1096969 

1096970 

1097024 

1097035 

1096971 

1 096972 

1096973 

1096974 

1096975 

1097021 

1 097023 

1096976 

1096977 

1096978 

1096979 

1096999 

1097025 

1096980 

1096982 

1097000 

r ;�I)i'i!ijailJ;Nilil� . . ·. . Eligioj)icy/lfi!fil,s · . 
Adelberg, Carol Merck Deems Eligible 
Agard, David L. Merck Deems Eligible 
Alapeck, Geraldine Merck Deems Eligible 
Aljibory, Adnan A. Merck Deems Eligible 
Amendoeria, Antonio Merck Deems Eligible 
Bates, Elizabeth Merck Deems Eligible 
Berthe!, Scott R. Merck Deems Eligible 
Bilik, Helen Merck Deems Eligible 
Boone, Elizabeth Merck Deems Eligible 
Bozich, Mary Anne Merck Deems Eligible 
Cadwell, Albert D. Merck Deems Eligible 
Cadwell, Samuella Merck Deems Eligible 
Camiero, Manuel Merck Deems Eligible 
Cavallo, Matthew Merck Deems Eligible 
Connolly, Marjorie Merck Deems Eligible 
Cook, William Merck Deems Eligible 
Core, Richard F. Merck Deems Eligible 
Corprew, Wilbert Merck Deems Eligible 
Croft, Carolyn Merck Deems Eligible 
Curtis, Marjorie Merck Deems Eligible 
Darrow, Rodney Merck Deems Eligible 
Demoski, Jim Merck Deems Eligible 
Derosa, Alphonse V. Merck Deems Eligible 
Devincentiis, Carlo Merck Deems Eligible 
Dier, Glenn L. Merck Deems Eligible 
Dixson, Charles H. Merck Deems Eligible 
Donahue, Kristina Merck Deems Eligible 
Egan, Richard Merck Deems Eligible 
Gates, Robert Merck Deems Eligible 
Gehm, Herbert Merck Deems Eligible 
Giordano, Margharita Merck Deems Eligible 
Golub, Andrea S. Merck Deems Eligible 
Harris, Charles C. Merck Deems Eligible 
Henderson, Edward Merck Deems Eligible 
Hia, Kristine Merck Deems Eligible 
Hickok, Sheila L. Merck Deems Eligible 
Hochrun, Joanne Merck Deems Eligible 
Hoffner, Kathleen Merck Deems Eligible 
Holdredge, Suzanne Merck Deems Eligible 
Holobosky, Rosemary T. Merck Deems Eligible 
Hoyt, Maurice Merck Deems Eligible 
Kunik, Frank P. Merck Deems Eligible 
Kurtz, Mary Merck Deems Eligible 
Lindsey, Kimberly Merck Deems Eligible 
Lord, Wilson E. Merck Deems Eligible 
Mack, Timothy Merck Deems Eligible 
Mahar, Mary Merck Deems Eligible 

·, 
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48. Benjamin, Ronald R., Law Office of 1096983 Mannino, Ann M. Merck Deems Eligible 
49. Benjamin, Ronald R., Law Office of 1097001 Matias, Mary Merck Deems Eligible 
50. Benjamin, Ronald R., Law Office of 1097032 Nobile, Lucretia Merck Deems Eligible 
51. Benjamin, Ronald R., Law Office of 1096984 O'Connor, Ronald R. Merck Deems Eligible 
52. Benjamin, Ronald R., Law Office of 1 097002 Orioles, Anthony Merck Deems Eligible 
53. Benjamin, Ronald R., Law Office of 1096985 Patrick, William Merck Deems Eligible 
54. Benjamin, Ronald R., Law Office of 1 097004 Peltz, Hilda Merck Deems Eligible 
55. Benjamin, Ronald R., Law Office of 1 097006 Plocek, Elsa Merck Deems Eligible 
56. Benjamin, Ronald R., Law Office of 1096986 Pratt, Arthur Merck Deems Eligible 
57. Benjamin, Ronald R., Law Office of 1 097026 Robinson, Rosanna Merck Deems Eligible 
58. Benjamin, Ronald R., Law Office of 1096987 Roman, Thomas J. Merck Deems Eligible 
59. Benjamin, Ronald R., Law Office of 1097036 Santacrose, Dean Merck Deems Eligible 
60. Benjamin, Ronald R., Law Office of 1096988 Santacrose, Viola Merck Deems Eligible 
61. Benjamin, Ronald R., Law Office of 109701 2  Schaffer, Ronald H. Merck Deems Eligible 
62. Benjamin, Ronald R., Law Office of 1097029 Simmons, Stasia Merck Deems Eligible 
63. Benjamin, Ronald R., Law Office of 1 097020 Singer, Cheryl E. Merck Deems Eligible 
64. Benjamin, Ronald R., Law Office of 1096989 Smith, Sheila Merck Deems Eligible 
65. Benjamin, Ronald R., Law Office of 109701 4  Smith, Victoria Merck Deems Eligible 
66. Benjamin, Ronald R., Law Office of 1096968 Spencer, Frank Merck Deems Eligible 
67. Benjamin, Ronald R., Law Office of 1 096990 Sullivan, Thomas J. Merck Deems Eligible 
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LAW OFFICE OF RONALD R. BENJAMIN 
ATTORNEYS AT LAW 

Ronald R. Benjamin* 
Marya C. Young* 

Mary Jane Murphy (Of Counsel) 
*Also Admitted in the District of Columbia 

Phone 607-772-1442 / Fax 607-772-1678 

October 27, 2008 

VIA FAX ONLY #202-434-5029 
M. Elaine Hom, Esq. 
Williams & Connolly, LLP 
725 Twelfth Street, N.W. 
Washington, DC 20005-5901 

126 Riverside Drive 
P.O . Box 607 

Binghamton, NY 13902 

Email:ronbenjaminlaw@stny .rr. com 

RE: In Re: Vioxx Products Liability Litigation, MDL No.: 1657 

Dear Ms. Hom: 

Please let this letter serve as a response to your letter of October 22, 2008. I am 
requesting we meet and confer in an effort to resolve or narrow the matters raised in your letter, 
short of additional motion practice. 

As you may be aware, there is already a motion pending seeking relief from compliance 
with PTO 28 under the Agard caption, and today we are filing our response to a Motion to 
Dismiss in the Oakley case, which seeks similar relief. 

Since the arguments will not differ in any of the cases referred to in your letter, as a 
matter of common sense and judicial economy, I am asking that you agree to hold off making any 
motions until such time as there are rulings on both the Agard and Oakley motions, or at 
minimum, until the Agard motion is decided. 

In the event you do not agree to do so, I will request a conference with the Court for 
purposes of requesting that no further motions be made until we get rulings in Agard and/or 
Oakley. 

Please feel free to contact me if you want to discuss any of the issues described above. 
Also, I would appreciate it if you notify me if you are not agreeable to the above prior to making 
any motion, so I can request a conference as noted above. 

Thank you for your consideration in this matter. 

RRB/tlh 
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JOHN W. VARDAMAN STEVEN R. KUNEY 
PAUL MARTIN WOl.Ff GERSON A. ZWEIFACH 
JOHN G. KESTER PAUL MOClN 

'LLJAM E. Mc:OANJELS HOWARD W. GUTMAN 
NDAN V. SOl.l.JVAN, JR. MARK S. LEVINSTE!N 

..:HARD M. COOPER VICTORIA RADO ROLLINS 
GERALD A. FEFFER DANIEL F. KATZ 
JERRY L. SHULMAN WlLUAM R. MURRAY, JR. 
ROBERT 6. BARNETT EVA PEn:O ESBER 
DAVID E. KENDALL STl:PMEN D. RABER 
GREGORY B. CRAIG DAVID C. KIERNAN 
JOHN J. BUCKLEY, JR. LON E. MUSSLEWHITE 
TERR.ENCE O'DONNEU. ROB,N E. JACOBSOHN 
DOOGLAS f'.., MAR VIN HErOI K. HUBBARD 
JOHN JC. Vlll.A CLENN J. PFADENHAUER 
BARRY S. SIMON GEORGE A. BORDEN 
KEVIN T. BAINC ROBERT J. 5HAUGKNE.SS'f 
STEPHEN L. URBANCZYK DAVID S. BLATT 
PHILIP J. WARD ARI S. ZYMELMAN 
F. WHITT:EN PETERS DANE H. BUTSWINKAS 
JAMES A BRUTON, JIJ LAURIE S. FULTON 
PETER J. KAHN DENNIS M. BLACK 
LON S. BABBY PHIUP A. SECHLER 
MICHAEL S. SUNDERMEYER LYNDA SCHULER. 
JAMES T. FULLER, !!I PAUL K. DUEFFERT 
BRUCE Et. CENDER!iON 
CAROLYN H. WILLIAMS 
F. LANE HEhR.D Ill 

R.. HACKNEY WIEGMANN 
ROBERT M. CARY 
KEVfN M. HODGES 

LAW OFFICES 

WILLIAMS 8 CONNOLLY LLP 

725 TWELFTH STREET, N.W. 

WASHINGTON, D. C. 20005-5901 

(202) 434-5000 

FAX (202) 434-5029 

www.wc.com 

EDWARD BENNETT W!LI..IAMS (!920-J96B) 

PAUL R. CONNOLLY 0922-1978) 

October 28, 2008 

BY FACSIMILE (607-772- 1678) 

Ronald R. Benjamin, Esq. 
Law Office of Ronald R. Benjamin 
126 Riverside Drive 
PO Box 607 
Binghamton, NY 13902-0607 

Subject: In Re Vioxx Products Liability Litigation, MDL No. 1657 

Dear Mr. Benjamin: 

DAVID M .  ZINN NICHOLAS J. BOYU:. 
JOSEPH G. PETR.OSINELU J\llAM L PERLMAN 
STEVEN M. FAR.IN.A ANDREW W. RUDGE 
Kl:.VlN M DOWNEY DENE.EN C. HOWELL 
THOMAS C. HENTOFF ALEX C. ftOMATN 
PAUL a. GAFFNEY DAVID A FORKNER. 
ROBERT A. VAN KIR.K JONATI--IAN M. LANDY 
MAftCIE IL 2J"EGLE.R CHRISTOPHER. N. MANNING 
KENNETH G. SMliR.ZYNSKI RYAN T. SC/\RBOR.OUCH 
.JOHN E- SCHMlDTT.EIN JENNIFER C. WIGHT 
GRAIG D. SINGER. STEPHEN D. ANDREWS 
JAMES L TANNER. JR.. MALACHI B. JONES 
J. ANDR.EW KEYES THOMAS H. I,. SELBY 
GILBERT 0. GREENMAN l'-'..EVJN HARDY 
M. ELAINE HORN EDWARD C. BAR.NIDGE 
ENU MAlNIGl JOSEPH M. TIR.ftY 
MICH.AB. f. O"CONNOR AARON P. MAURER 
PAUL T. HOURIHAN JON R. FETTEROLF 
WILLIAM J. BACHMAN 
MARGARET A KEELEY OF COUNSet. 
MECAN E. HJLLS RAYMOND W. llERGAN 
EDWARD J. SENNETT JEREMIAH C. COLUNS 
TOBIN J. ROMERO DAVID POVICH 
BETI--l A. LEVENE 
TiiOMAS C. WARD 
WILLIAM T. BUflKE 
LISA M. DUGGAN 
JOHN E. JOINER 

,1. ALAN GALBR.AlTH 
ROBE.RT P. WATKINS 
MARY G- CLARK 
STEVEN A. STE.JNBACtt 
J/\C011El..1NE E. MMTI.AND DAVIES 

This letter responds to your letter of October 27, 2008 regarding the PTO 28 
deficiency letters that we sent to you on October 22. Please be advised that under the terms of PTO 
28, we are not permitted to file a motion for at least 30 days after we issue the initial deficiency 
letter. See PTO 28 § II.D. Moreover, the Order provides that you will have yet an additional 30 
days after we file our motion to provide a response. Accordingly, we have every intention of 
complying fully with the enforcement provisions of PTO 28, and we will not initiate any motion 
practice under that Order until on or after November 21, 2008. (It is also worth noting that, by that 
time, you will have had more than one full year to comply with the discovery provisions of PTO 
28.) 

I believe that this should address the concerns raised in your letter. 

V ry Truly Yours, 
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LAW OFFICE OF RONALD R. BENJAMIN 
ATTORNEYS AT LAW 

Ronald R. Benjamin* 
Marya C. Young* 

*Also Admitted in the District of Columbia 

Phone 607-772-1442 / Fax 607-772-1678 

By Facsimile Only 
(202) 434-5029 
M. Elaine Horn, Esq. 
Williams & Connolly, LLP 
725 Twelfth Street, N.W. 
Washington, DC 20005-5901 

126 Riverside Drive 
P.O. Box 607 

Binghamton, NY 13902-0607 

Email:ronbenjaminlaw@stny.rr.com 

October 29, 2008 

Re: Vioxx Products Liability Litigation, MDL No. 1657 

Dear Ms. Horn: 

I have received your letter of October 28, 2008 and must interpret the same as a refusal to 

provide an extension as requested in my letter of October 27, 2008. 

I am aware of the time frame set forth in PTO 28 and depending on when the Court rules, 

the issue may be moot; however that is not the case at this time. 

In the event that you adhere to the position taken in your letter of October 28, 2008 I will 

request a conference as set forth in my letter of October 27, 2008. 

Please let me know if you will reconsider your position. 

Very truly yours, 

RRB/dw 
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LAW OFFICE OF RONALD R.  BENJAMIN 
ATTORNEYS AT LAW 

Ronald R. Benjamin* 
Marya C. Young* 

*Also Admitted in the District of Columbia 

Phone 607-772-1442 / Fax 607-772-1678 

126 Riverside Drive 
P.O. Box 607 

Binghamton, NY 13902-0607 

Email: ronbenj aminlaw@stny. rr. com 

November 5, 2008 

The Honorable Eldon E. Fallon 
United States District Court for the 
Eastern District of Louisiana 
500 Poydras Street 
Room C-456 
New Orleans, LA 70130 

Re: In Re Vioxx Product Liability Litigation, MDL No. 1657 

Dear Judge Fallon: 

Please let this letter serve as a request for a pre-motion conference for the purpose of 

staying further motions by Merck for noncompliance with PTO 28, for reasons which follow. 

On August 8, 2008 Merck wrote counsel of its intent to move to dismiss for failure to 

comply with the preservation requirements set forth in PTO 28. 

On October 22, 2008 Merck wrote counsel of its intent to move to dismiss 29 cases for 

failure to comply with the expert disclosure requirements set forth in PTO 28 (I am annexing 

herewith the list Merck sent with this letter). If Merck's position persists additional motions will 

follow in that plaintiffs presently represented by this office are awaiting the outcome of the Agard 

motion rather than unnecessarily burden the Court's calendar by bringing repetitive motions, 

raising identical issues to those pending in Agard. 

As a result counsel has written and spoken with Merck's counsel seeking to have Merck 

hold off making any further motions to dismiss pursuant to Rule 41 (b) alleging failures to comply 

with PTO 28 until the Court has decided the Agard motion presently pending. Merck has refused 

and indicated that it will continue moving to dismiss, relying exclusively on the terms of PTO 28 

and the allegations plaintiff has failed to comply with the same. 

It is only necessary to preface the reasons for the relief sought by noting that each of these 

plaintiffs has acted diligently to the best of their ability prosecuting their actions, and that it is a 
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bitter irony that plaintiffs who are seeking a timely adjudication on the merits of the ch!ims are now 

forced to seek a stay pending the Court's decision in the Agard motion. 

It is only obvious Merck is seeking to increase the plaintiffs transactional costs in that 

plaintiffs would have to oppose each motion with the submission of fact sheets and whatever other 

additional information has been provided case-by-case, for purposes of demonstrating that if Merck 

is entitled to a remedy it would not be the extreme sanction of dismissal. 

The Fifth Circuit has made clear that it is only in the face of a clear record of delay or 

contumacious conduct by the plaintiff that a sanction as severe as dismissal would be warranted 

pursuant to Rule 41 (b). Durham v. Florida East Coast Ry Co., 385 F. 2d 366, 368 (5th Cir. 1967). 

Indeed the Ninth Circuit observed that Rule 41 (b) " In large part a housekeeping measure". Nealy 

v. Transportation Maritima Mexicana., S. A. 662 F. 2d 1 275, 1 279 (9th Cir. 1 980). Merck cannot 

deny the fact that the cases which it includes in the list annexed to its October 22, 2008 letter are 

claims which are meritorious, and perhaps more importantly that it has more than sufficient 

information to move forward in the discovery process, but simply refuses to do so because of the 

advantages it has achieved in securing PTO 28. 

Merck is fully aware of the same. It is respectfully submitted Merck's  intention is to 

generate as much satellite litigation as possible in an effort to avoid reaching the merits of the 

plaintiffs claims. Even if the Court rejects the arguments being made in the Agard motion, 

plaintiffs would hope the Court recognizes the same are made in good faith, and that permitting 

Merck to go forward in the absence of a decision from the Court opens the door to precisely the 

type of duplicative, time-consuming, and unnecessary motion practice that could be avoided once 

the issues plaintiff raises are resolved. 

Thank you for your consideration regarding the above. 

RRB/dw 
/ Attachment 
cc: Theodore V.H. Mayer, Esq/via email 

Russ M. Herman, Esq/via email 
Phillip Wittmann, Esq./via email 

Respectfully, 
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Adelberg, Carol v. Merck & Co., Inc. 2:08-cv-04173-EEF-DEK Adelberg Carol 

Adelberg, Carol v. Merck & Co., Inc. 2:08-cv- 04173-EEF-DEK Amendoeira Antonio 

Alapeck, Geraldine M v. Merck & Co., Inc. 2 :08-cv-03221-EEF-DEK Alapeck Geraldine M 

Bilik, Helen v. Merck & Co., Inc. 2:08-cv-04172-EEF0DEK Alapeck Geraldine M 

Bilik, Helen v. Merck & Co., Inc. 2:08-cv-04172-EEF-DEK Bilik Helen 

Bilik, Helen v. Merck & Co., Inc. 2:08-cv-04172-EEF-DEK Boone Elizabeth 

Bilik, Helen v. Merck & Co., Inc. 2:08-cv-04172-EEF-DEK Croft Carolyn s 

Bilik, Helen v. Merck & Co., Inc. 2:08-cv-04172-EEF-DEK Mahar Mary J 

Bilik, Helen v. Merck & Co., Inc. 2:08-cv-04172-EEF-DEK Santacrose Dean 

Bilik, Helen v. Merck & Co., Inc. 2:08-cv-04i 72-EEF-DEK Simmons Stasia 

Cadwell, Samuella v. Merck & Co., Inc. 2:08-cv-04167-EEF-DEK Cadwell Albert D 

Cadwell, Samuella v. Merck & Co., Inc. 2:08-cv-04167-EEF-DEK Cadwell Samuella 

Cadwell, Samuella v. Merck & Co., Inc. 2:08-cv-04167-EEF-DEK Corprew Wilbert 

Cadwell, Samuell a v. Merck & Co., Inc. 2:08-cv-04167-EEF-DEK Plocek Elsa 

Cadwell, Samuella v. Merck & Co., Inc. 2:08-cv-04167-EEF-DEK Schaffer Ronald H 

Cavallo, Matthew v. Merck & Co., Inc. 2:05-cv-01513-EEF-DEK Smith Victoria 

Law Office of Ronald R. Benjamin Page 1 of 2 PTO 28 - No Discovery 
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Connolly, Marjorie v. Merck & Co., Inc. 2:06-cv-02708-EEF-DEK Connolly Marjorie 

Connolly, Marjorie v. Merck & Co., Inc. 2:06-cv-02708-EEF-DEK Harris, Jr. Charles 

Croft, Caroline S. v. Merck & Co., Inc. 2:08-cv-04171-EEF-DEK Croft Caroline 
DeVincentiis, Carlo v. Merck & Co., Inc. 2:05-cv-02297-EEF-DEK Lindsey Kimberly 

Dufresne, Lori v. Merck & Co., Inc. 2:08-cv-03220-EEF-DEK Spencer Frank 
Gates, Robert D. v. Merck & Co., Inc. 2:05-cv-06221-EEF-DEK Gehm Herbert 

Hoffner, Kathleen v. Merck & Co., Inc. 2:06-cv-02238-EEF-DEK Hoffner Kathleen 

Holobosky, Rosemary v. Merck & Co., Inc. 2:05-cv-01091-EEF-DEK Smith Sheila 
Mahar, Mary J. v. Merck & Co., Inc. 2:08-cv-03222-EEF-DEK Mahar Mary 
Pitcher, Kevin v. Merck & Co., Inc. 2:08-cv-04170-EEF-DEK Pitcher Kevin 

Raftis, Marianne v. Merck & Co., Inc. 2:08-cv-041660,EEF-DEK Raftis Marianne 

Santacrose, Dean v. Merck & Co., Inc. 2:08-cv-04168-EEF-DEK Santacrose Dean 

Steinhoff, Margaret v. Merck & Co., Inc. 2:08-cv-04169-EEF-DEK Steinhoff Margaret 

Law Office of Ronald R. Benjamin Page 2 of 2 PTO 28 - No Discovery 
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LAW OFFICES JOHN W. VARDAMAN 
PAtn. MAR.TIN WOl.ff 

JOHN G. ICESnR 
WlWAM E. McDANIEt.5 

BREHDA}.;I V.SULUVAN, .JR. 
RtCHARI> M. COOPER 
GERALD A. FEl"Fl!R 

STEVEN.R. KUWi:c'Y 
GERSON A, ZWE[FACH 

PAUL MOCIN 
HOWARD W. GUTMAN 
MARJ:: S. 1.EVIWS'fEJN 
VICTORIA RADO ROLLINS 

DANlEL f. KATZ 

WILLIAMS i!i CONNOLLY LLP 

JE.IUtY L SHUl.MAN 
R.OBER.T 8, BAJUJETT 
PAVID I:._ K..ENOAU 
GRECORY a CRAIG 

JOHN J. t1UCKU;Y • .JR. 
TEIUU:NCE O'DONNELL 

OOUCLA!i R. MARVIN 
JOHN K. VlLLA 

BARRY S. SIMON 
JCE.VfN T. BAINE 
STEPHEN" L. URB.A},JCZYK 
PHILIP J. WAR.[) 
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JAMES A. BJUITON, l!J 
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MrCHAEL .$. SIJWOERMEYER 
JAMES T, FULLER., Ill 
BRUCE R., GENOl!ASON 
CAROLYN H. WILIJAMS 
F, LANE HEARD JI[ 

WlUJAM R. 1-WAAAY, JR­
EVA PlrrKO ESIIER 
S�J-!EN 0. RABER. 
DAYCO C. JOEJI.NAN 
LON E. MUSSLl::WHffE 
ROBIN E. .JACOBSOHN 
HElDJ K. HUBllARD 
CLENN J. PFAI>El-lH/\UeR. 
GE.ORCE A.. BORDEN 
ROBERT J'. SHAUGHNESSY 
DAVIDS. BLATT 
Mr S. 2YMELMAN 
DhNE 1-t DUTSWINKhS 
[,AURIE S. FULTON 
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LYNDA SCHULER 
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Hon. Eldon E. Fallon 
United States District Court 
Eastern District of Louisiana 
500 Poydras Street 
New Orleans, LA 70130 

Dear Judge Fallon: 

725 TWELFTH STREET, N.W. 

WASHINGTON, D. C. 20005-5901 

(202) 434-5000 

FAX (202) 434-5029 

www.wc.com 

EI>WAR,DBENNEIT WIWAMS (1920-1988) 

PAllL R. CONNOLLY {1922-1978) 

November 13 , 2008 

DAVID M. ZrNN 
JOSEPH G. PETROS!WllU 
STI:VEN M. F��A 
KEVIN M. OOWNeY 
THOMAS G. HENTOFf 
PAUL 8. GAFFNEY 
R.OSERT A. Vl\}.I l'OR..'< 
MAf!.OE R. ztEGlER 
!::eNNETH C. SMl'.JRZYNSK! 

JOHN E. SOO.llbTl.EIN 
CRAJG D. SINGER 
JhMES L TANNER. JR. 
J. AND!tcW KEYES 
Gn.BER.T 0. CREl'NM.AN 
M. i'.l.A(t>IE HORN 

ENU MAINIGI 
MICHAEi. f. O"CONNOR 

PAUL T. HOURIHAN 
WIU!AM J. BACHMAN 
MARC.AR.ET A. KEELEY 
MEGAN E. HlLLJi 
EDWA..'lD J. El-ENNETT 
TO&IN J. ROMERO 
BETH A. LEVEN8 
THOMAS G. WARD 
'WllUAM T. BUR.KE 
L!Sh M. DUGGAN 
JOHN E. JOINER 

NICHOLAS J. BOYLE 
ADAM L P:eR.1.MAN 

hNPREW W. l!.!JPGE 
DENEEN C, HOWELL 
Af.'EX G. ROMAEN 
DAVto A. FORX?-1""� 
JONATHAN M. LANDY 
CHf<JSTOPHER N. MANN!NC 
RYAN T. SCARB�GH 

Jf.NNIFE.R C. WrCHT 
STEPHEN D. hNDJlEW-S 
MALACHI 8. JONES 
THOMAS H. L SELBY 
IU:VlN HA./!.DY 
EOWhR.D C. BAR.NTOGE 
JOSEPH M. TEJlllY 
AARON P. Mht/RER 
.JON R. l'ETTER.Ot.F 

Of COUNSEL 
RAYMDNO W. ll.ERGhN 
Jl;REMIAH C. COU.lN:S. 
DAVID POVICH 

.J. ALAN CAI.BRAITH 
RDBl'\RT P. WATKINS 
MARY G. Cl.AIU< 
snVEN A. STEINBACH 

.JACQ.lll'1JJ-,J? E.MN11...AND DAVIE.$ 

I am writing in response to Mr. Benjamin's November 5, 2008 letter regarding his non­
compliance with PTO 28. Specifically, Mr. Benjamin appears to be requesting that his 
obligations to comply with PTO 28 should be held in abeyance pending resolution of his pending 
motion in Agard to Vacate or Modify The Master Settl<,,ment Agreement. For the reasons stated 
in the separate reply briefs filed by Merck and the PSC, the Agard motion lacks any merit 
whatsoever. Moreover, Mr_ Benjamin has had more than one full year to comply with the 
minimal requirements set out in PTO 28, but has inexplicably failed to do so. No additional 
delay is warranted. 

This is not the first time that Mr. Benjamin seeks to avoid obligations applicable to all 
other lawyers. As previously pointed out by the PSC, Mr. Benjamin has a history of tlrnmbing 
his nose at court orders, particularly ones requiring the production of case specific expert reports. 
See Plaintiffs Steering Committee's Response to The Agard Plaintiffs' Motion to Vacate or 
Modify The Master Settlement Agreement, Etc. at 5-7 . Notably, even though this conduct 
previously resulted in the dismissal of the claims of several of his clients in the Diet Drug 
litigation, Mr. Benjamin nevertheless repeats that pattern of conduct here. See id. (discussing 
Third Circuit rulings in In re Diet Drugs, 30 Fed Appx. 27, 2002 WL 272351 at * 1 (3rd Cir. Feb 
26, 2002)). 

The baseless nature of Mr. Benjamin's request becomes readily apparent when placed in 
the overall context of this litigation. As this Court has previously explained, in light of the 
extensive work already performed in this MDL, "it is not too much to ask a Plaintiff to provide 
some kind of evidence to support their claim that Vioxx caused them personal injury," and there 
must be some "minimal showing consistent with Rule 26 that there is some kind of scientific 
basis that Vioxx could cause the alleged injury." See Order & Reasons, Doc. 14,567,In re Vioxx 
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Prods. Liab. Litig. , MDL No. 1657 (E.D. La. May 30, 2008) ("May 30 Order") at 5-6. In that 
vein, on November 9, 2007, this Court entered PTO 28, which requires, inter alia, plaintiffs who 
wish to pursue their claims to provide specified information regarding those claims, including a 
Rule 26(a)(2) case-specific expert report. See PTO 28 ,iII(A)(S). If plaintiffs fail to produce 
such a report, the Order provides for a 30-day cure period. See PTO 28 ,iII(D). After that cure 
period has lapsed, the Order provides that "[n]o other extensions will be_ granted, except for good 
cause shown." Id. 

Initially, PTO 28 required plaintiffs to submit their reports by May 1 ,  2008, and July 1 ,  
2008, depending on their last names. Ultimately, these deadlines were extended to July 1 ,  2008 
and August 1 ,  2008. Although Mr. Benjamin apparently decided early on that he would not 
allow any of his clients to enter the Resolution Program, he made no efforts to comply with the 
fundamental requirements of PTO 28.1 On October 22, 2008, pursuant to PTO 28 ,iII(D), Merck 
notified Mr. Benjamin of the material deficiencies and provided the requisite 30-day period to 
cure. Notwithstanding this additional time to comply with PTO 28, Mr. Benjamin elected to not 
do so. (Indeed, the cure period has not yet expired, and no motion to dismiss has been filed.) 
Rather, knowing that he has no intention of complying with the Court's order, Mr. Benjamin 
asks that Merck be prevented from enforcing that order. 

The Agard motion has been fully briefed, and, at Mr. Benjamin's request, the motion was 
submitted on the papers. Pending the Court's ruling on the Agard motion, compliance with PTO 
28 should not be stayed. Merck has not yet filed any motion to dismiss the Benjamin cases and 
will not do so prior to November 22, the deadline for compliance with the Court's  Order. Once 
that deadline passes without any compliance by Mr. Benjamin with PTO 28, Mr. Benjamin will 
still have yet an additional 30 days to comply with the Order after a motion to show cause is 
filed. Thus, under the process currently in place Mr. B,mjamin will have more than adequate 
time to comply with PTO 28 - particularly, since he claims that he has already lined up an 
expert. 

In short, Mr. Benjamin has had more than ample time to comply with this Court's Order 
- all told, more than a year. Compliance with PTO 28 should not be stayed. 

Sincerely, 

�/4, j<. Jf/4__:__ 
Douglas R. Marvin 

The schedule attached to Mr. Benjamin's letter to the Court identifies 29 plaintiffs for 
which no PTO 28 discovery has been provided at all. There are an additional 32 plaintiffs for 
whom Mr. Benjamin has provided some PTO 28 discovery, but has not yet provided the required 
case specific expert report. In contrast to Mr. Benjamin, counsel in scores of other cases that 
have not emailed in the Resolution Program have taken steps to comply with the Court's order. 
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Service Plaintiffs Liaison 
Counsel 

B Additional Recipients (0) 

[±] Case Parties 

Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 
Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 
Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 
Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 
Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 
Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 
Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 
Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 
Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 

Party Attorney Firm Type 

Defendant Williams, Catherine Mccranie Sistrunk Anzelmo 
Michelle Shelly Hardy Maxwell & McDaniel 

Defendant Wittmann, Phillip Stone Pigman Walter 
Wittmann LLC 

Defendant Cohen, Charles W Hughes Hubbard & Reed 
LLP-New York 

Defendant Coronate, Wilfred P Hughes Hubbard & Reed 
LLP-New York 

Defendant Hayes, Vilia B Hughes Hubbard & Reed 
LLP-New York 
Womble Carlyle Sandridge 

Attorney 
Type 

National 
Counsel 
Attorney in 
Charge 
National 
Counsel 
Netional 
Counsel 
Attorney in 
Charge 
Attorney in Defendant Giamportone, Susan J & Rice PLLC-Winston-Salem Charge 

Defendant Pepper/973231, James 

Plaintiff Birchfield, Andy D 

Plaintiff Seeger, Christopher 

Plaintiff Davis, Leonard 

Plaintiff Herman, Russ 

Dechert LLP Co-Counsel 

Beasley Allen Crow Methvin C C 1 Portis & Miles PC o- ounse 

Seeger Weiss LLP Co-Counsel 

Herman Herman Katz & Attorney in 
Collar LLP Charge 
Herman Herman Katz & Co-Counsel Collar LLP 

Method 

E­
Service 
E­
Service 
E­
Service 
E­
Service 
E­
Service 
E­
Service 
E­
Service 
E­
Service 
E­
Service 
E­
Service 
E­
Service 
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LexisNexis File & Serve Transaction Receipt 

Transaction ID: 
Submitted by: 
Authorized by: 
Authorize and file on: 

1 1724459 
Kristina Donahue, Benjamin, Ronald R 
Ronald R Benjamin, Benjamin, Ronald R 
Jul 7 2006 10 :09AM CDT 

Court: 
Division/Courtroom: 

LA US District Court Eastern District E-Service-Vioxx 
N/A 

Case Class: 

Case Type: 
Case Number: 
Case Name: 

Transaction Option: 
Billing Reference: 

Documents List 
17 Document(s) 

Civil-Vioxx 
Product Llability-Pharmaceutical(3) 
2 :06cv2708 
Connolly, Marjorie et al vs Merck & Co Inc 

Serve Only - Private 

Attached Document, 9 Pages Document ID: 6288230 
Document Type: Access: 

Plaintiff Profile Form Sealed, electronic 
Document title: 
Marjorie Curtis Plaintiff Profile Form 
Attached Document, 8 Pages Document ID: 6288253 
Related Document ID : 6288230 
Document Type: Access: 
Plaintiff Profile Form Sealed, electronic 
Document title: 
Marjorie Curtis PPF Authorizations 
Attached Document, 3 Pages Document ID: 6288264 
Related Document ID: 6288230 
Document Type: Access: 
Plaintiff Profile Form Sealed, electronic 
Document title: 
Marjorie Curtis Power of Attorney to Son James Curtis 
Attached Document, 10 Pages Document ID: 6288282 
Related Document ID:  6288230 
Document Type: Access: 
Plaintiff Profile Form Sealed, electronic 
Document title: 
Kristina R. Donahue Plaintiff Profile Form 
Attached Document, 8 Pages Document ID: 6288299 
Related Document ID: 6288230 
Document Type: Access: 
Plaintiff Profile Form Sealed, electronic 
Document title: 
Kristina R. Donahue PPF Authorizations 
Attached Document, 10 Pages Document ID: 6288309 
Related Document ID:  6288230 
Document Type: Access: 
Plaintiff Profile Form Sealed, electronic 
Document title: 
Kristina R. Donahue Pharmacy Records 
Attached Document, 9 Pages Document ID: 6288327 
Related Document ID : 6288230 
Document Type: Access: 

\[_i(;w__.O.ri_gi_o_a_l V.i�w .. PO_F 

Transaction Fee: Linked: 
$0.00 

Vi�w_Orlgi_nal Vi�w _P_OF 

Transaction Fee: 
$0.00 

Linked: 

View_Original Vi�w.PO.f 

Transaction Fee: 
$0.00 

Linked: 

View Oriqlna! Vievy_ _p_Qf 

Transaction Fee: 
$0.00 

Linked: 

Y_i_i;_w_ _ _Q_rjg_in_q_l V_i_�_w __ ,.P_O_F_ 

Transaction Fee: 
$0.00 

Transaction Fee: 
$0.00 

Linked: 

Linked! 

View Original View_POF: 

Transaction Fee: Linked: 
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Plaintiff Profile Form Sealed, electronic 
Document title: 
Marjorie Connolly Plaintiff Profile Form 
Attached Document, 8 Pages Document ID: 6288337 
Related Document ID: 6288230 
Document Type: Access: 
Plaintiff Profile Form Sealed, electronic 
Document title: 
Marjorie Connolly PPF Authorizations 
Attached Document, 9 Pages Document ID: 6288368 
Related Document ID: 6288230 
Document Type: Access: 
Plaintiff Profile Form Sealed, electronic 
Document title: 
Joanne Hochrun Plaintiff Profile Form 
Attached Document, 8 Pages Document ID: 6288376 
Related Document ID: 6288230 
Document Type: Access: 
Plaintiff Profile Form Sealed, electronic 
Document title: 
Joanne Hochrun PPF Authorizations 
Attached Document, 4 Pages Document ID: 6288381 
Related Document ID: 6288230 
Document Type: Access: 
Plaintiff Profile Form Sealed, electronic 
Document title: 
Joanne Hochrun Pharmacy Records 
Attached Document, 10 Pages Document ID: 6288397 
Related Document ID: 6288230 
Document Type: Access: 
Plaintiff Profile Form Sealed, electronic 
Document title: 
Suzanne Holdredge Plaintiff Profile Form 
Attached Document, 8 Pages Document ID: 6288406 
Related Document ID: 6288230 
Document Type: Access: 
Plaintiff Profile Form Sealed, electronic 
Document title: 
Suzanne Holdredge PPF Authorizations 
Attached Document, 7 Pages Document ID: 6288412 
Related Document ID: 6288230 
Document Type: Access: 
Plaintiff Profile Form Sealed, electronic 
Document title: 
Suzan_ne Holdredge Pharmacy Records 
Attached Document, 9 Pages Document ID: 6288419 
Related Document ID: 6288230 
Document Type: Access: 
Plaintiff Profile Form Sealed, electronic 
Document title: 
William Patrick Plaintiff Profile Form 
Attached Document, 8 Pages Document ID: 6288435 
Related Document ID: 6288230 
Document Type: Access: 
Plaintiff Profile Form Sealed, electronic 
Document title: 
William Patrick PPF Authorizations 
Attached Document, 4 Pages Document ID: 6288440 
Related Document ID: 6288230 
Document Type: 
Plaintiff Profile Form 
Document title: 

Access: 
Sealed, electronic 

Page 2 of3 

$0.00 

_Vj_�_w_ __ Q_rj_g_Ln_ql Vi�w_ P_DF 

Transaction Fee: 
$0.00 

Linked: 

.Y.i.fPN. Q_r_l_g_i_11_q I _\/i�_w_ _ _p_Of 

Transaction Fee: 
$0.00 

Linked: 

View 9riginal View PDF 

Transaction Fee: 
$0.00 

Linked: 

V.i.�.w. .... O..rJ_gJngJ. Y.i(};,YJ. __ e_Q_F_ 

Transaction Fee: 
$0.00 

Linked: 

VJ.�.w. ... O.rJgJ.nqJ Y.i.!';.W ... l?P..F 

Transaction Fee: 
$0.00 

Linked: 

Vi�w ___ Qr_igj_n_g_l_ _\l.i.�.w __ p_Q.f 

Transaction Fee: 
$0.00 

Linked: 

VL�.w .... Q.r..!.gJ.n.g.1 VL�.½' .. ..P .. P.E 

Transaction Fee: 
$0.00 

Linked: 

View Original View PDF 

Transaction Fee: 
$0.00 

Linked: 

VJ�.w .... O..rJ.g.i.o.9.! V.1.�.w .. PP.F 

Transaction Fee: 
$0.00 

Linked: 

View .Orig_ingJ View PPP 

Transaction Fee: 
$0.00 

Linked: 
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William Patrick Pharmacy Records 
Expand All 
El Sending Parties (91 

Party Party Type Attorney Firm Attorney Type 
Connolly, Marjorie Plaintiff Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 
Curtis, Marjorie Plaintiff Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 
Donahue, Kristina Plaintiff Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 

. Hickok, Sheila Plaintiff Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 
Hoch run, Joanne Plaintiff Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 
Holdredge, Larry Plaintiff Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 
Holdredge, Suzanne Plaintiff 
Patrick, Mary Plaintiff 
Patrick, William Plaintiff 

El Recipients (111 

El Service List ( 111 

Delivery 
Option 

Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 
Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 
Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 

Party 
Type Attorney Firm 

Page 3 of3 

Attorney 
Type 

Service 

Party 

Defendants 
Liaison Counsel 
Defendants 
Liaison Counsel 

Defendant Williams, Catherine 
Michelle Shelly 

Mccranie Sistrunk Anzelmo National 
Hardy Maxwell & McDaniel Counsel 

Method 

E­
Service 
E­
Service 
E­
Service 

Service 

Service· 

Service 

Service 

Defendant Wittmann, Phillip 

Merck & Co Inc Defendant Cohen, Charles W 

Merck & Co Inc Defendant Coronate, Wilfred P 

Merck & Co Inc Defendant Hayes, Vilia B 

Stone Pigman Walter 
Wittmann LLC 
Hughes Hubbard & Reed 
LLP-New York 
Hughes Hubbard & Reed 
LLP-New York 
Hughes Hubbard & Reed 
LLP-New York 
Womble Carlyle Sandridge 

Attorney in 
Charge 
National 
Counsel 
National E-
Counsel Service 
Attorney in E-
Charge Service 
Attorney in  

Service Merck & Co Inc Defendant Giamportone, Susan J & Rice PLLC-Winston-Salem Charge 
E­
Service 
E­
Service 
E­
Service 
E­
Service 
E­
Service 
E­
Service 

Service Merck & Co Inc Defendant Pepper/973231, James Dechert LLP Co-Counsel 

Service Plaintiffs Liaison Plaintiff Birchfield, Andy D Beasley Allen Crow Methvin Co-Counsel 
Counsel Portis & Miles PC 

Service Plaintiffs Liaison Plaintiff Seeger, Christopher Seeger Weiss LLP Co-Counsel Counsel 

Service Plaintiffs Liaison Plaintiff Davis, Leonard Herman Herman Katz & Attorney in 
Counsel Cotlar LLP Charge 

Service Plaintiffs Liaison Plaintiff Herman, Russ Herman Herman Katz & Co-Counsel Counsel Cotlar LLP 

El Additional Recipients (0) 

[±J Case Parties 
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Transaction ID: 

LexisNexis File & Serve Transaction Receipt 

1 1 975629 
Submitted by: 
Authorized by: 
Authorize and file on: 

Kristina Donahue, Benjamin, Ronald R 
Marya Young, Benjamin, Ronald R 
Aug 3 2006 3:42PM CDT 

Court: 
Division/Courtroom: 

LA US District Court Eastern District E-Service-Vioxx 
N/A 

Case Class: 
Case Type: 
Case Number: 
Case Name: 

Transaction Option: 
Billing Reference: 

Documents List 
1 1  Document(s) 

Civil-Vioxx 
Product Liabil ity-Pharmaceutical(3) 
2 : 06cv2708 
Connolly, Marjorie et al vs Merck & Co Inc 

S!3rve Only - Private 

Attached Document, 9 Pages Document ID: 6535084 
Document Type: Access: 
Plaintiff Profile Form Sealed, electronic 
Document title: 
Charles Harris, Jr. Plaintiff Profile Form 
Attached Document, 7 Pages Document ID: 6535101 
Related Document ID: 6535084 
Document Type: Access: 
Plaintiff Profile Form Sealed, electronic 
Document title: 
Charles Harris, Jr. PPF Certification & Auths 
Attached Document, 9 Pages Document ID: 6535144 
Related Document ID: 6535084 
Document Type: Access: 
Plaintiff Profile Form Sealed, electronic 
Document title: 
Sheila Hickok Plaintiff Profile Form 
Attached Document, 8 Pages Document ID: 6535157 
Related Document ID: 6535084 
Document Type: 
Plaintiff Profile Form 
Document title: 
Sheila Hickok PPF Certification & Auths 

Access: 
Sealed, electronic 

Attached Document, 74 Pages Document ID: 6535245 
Related Document ID: 6535084 
Document Type: Access: 
Plilintiff Profile Form Sealed, electronic 
Document title: 
Sheila Hickok Medical Records "Exhibit A" 
Attached Document, 5 Pages Document ID: 6535314 
Related Document ID: 6535084 
Document Type: 
Plaintiff Profile Form 
Document title: 
Sheila Hickok PPF Exhibits B & C 

Access: 
Sealed, electronic 

Attached Document, 10 Pages Document ID: 6535362 
Related Document ID: 6535084 
Document Type: Access: 

YJt;.w ... .Q.r.tg.lngJ YJe.w .. ..P.PF. 
Transaction Fee: Linked: 
$0.00 

V.i§W .. .Or.l_gjn_gJ .Yi..� .. W ... .P.R.F 

Transaction Fee: 
$0.00 

Transaction Fee: 
$0.00 

Linked: 

Linked: 

View Original View PDF: 

Transaction Fee: 
$0.00 

Transaction Fee: 
$0.00 

Linked: 

Linked: 

Yiew..Origlnal View _PDF_ 

Transaction Fee: 
$0.00 

Linked: 

View "Qri_g_in_al View __ PDF 

Transaction Fee: Linked: 
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Plaintiff Profile Form Sealed, electronic $0.00 
Document title: 
Maurice Hoyt Plaintiff Profile Form 
Attached Document, 8 Pages Document ID: 6535373 
Related Document ID: 6535084 

\(i_�_w ___ Q r:_i_g i_D.f3 __ 1 V_i -�_w_ ___ P_ 0 f 

Document Type: 
Plaintiff Profile Form 
Document title: 
Maurice Hoyt PPF Certification & Auths 

Access: 
Sealed, electronic 

Transaction Fee: 
$0.00 

Linked: 

Attached Document, 10 Pages Document ID: 6535392 
Related Document ID: 6535084 

Y.i.e.w .... .Or.i.9.i.Dftl .VJ.�.W. . .PP_F 

Document Type: 
Plaintiff Profile Form 
Document title: 
Frank Kunik, Sr. Plaintiff Profi le Form 

Access: 
Sealed, electronic 

Transaction Fee: 
$0.00 

Linked: 

Attached Document, 8 Pages Document ID: 6535402 
Related Document ID: 6535084 

View Original View PDF 

Document Type: 
Plaintiff Profile Form 
Document title: 
Frank Kunik, Sr. PPF Certification & Auths 

Access: 
Sealed, electronic 

Transaction Fee: 
$0.00 

Linked: 

Attached Document, s Pages Document ID: 6535417 
Related Document ID:  6535084 

V.i.e.w. ... .Q.rJaI.ngJ V.!f�.w.. .PQf_ 

Document Type: 
Plaintiff Profile Form 
Document title: 

Access: 
Sealed, electronic 

Transaction Fee: 
$0.00 

Frank Kunik, Sr. Medical Records "Exhibit A" 
Expand All 

El Sending Parties (S} 

Party Party Type 
Harris, Charles Jr  Plaintiff 
Hickok, Sheila Plaintiff 
Hoyt, Angela Plaintiff 
Kunik, Carol Plaintiff 
Kunik, Frank Sr Plaintiff 

El Recipients (11} 

El Service List (111 

Delivery Party Option 

Defendants Service Liaison Counsel 

Service Defendants 
Liaison Counsel 

Service Merck & Co Inc 

Service Merck & Co Inc 

Service Merck & Co Inc 

Service Merck & Co Inc 

Service Merck & Co Inc 

Service Plaintiffs Liaison 
Counsel 

Service Plaintiffs Liaison 
Counsel 

Attorney Firm Attorney Type 
Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 
Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 
Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 
Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 
Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 

Party Attorney Type 

D f d t Williams, Catherine e en an Michelle Shelly 

Defendant Wittmann, Phillip 

Defendant Cohen, Charles W 

Defendant Coronate, Wilfred P 

Defendant Hayes, Vilia B 

Defendant Giamportone, Susan J 

D f d t Mavroudis/973004, e en an Dimitrios 

Plaintiff Birchfield, Andy D 

Plaintiff Seeger, Christopher 

Firm 

Mccranie Sistrunk 
Anzelmo Hardy Maxwell & 
McDaniel 
Stone Pigman Walter 
Wittmann LLC 
Hughes Hubbard & Reed 
LLP-New York 
Hughes Hubbard & Reed 
LLP-New York 
Hughes Hubbard & Reed 
LLP-New York 
Womble Carlyle Sandridge 
& Rice PLLC-Winston-
Salem 

Dechert LLP 

Beasley Allen Crow 
Methvin Portis & Miles PC 

Seeger Weiss LLP 

Attorney 
Type 

National 
Counsel 

Attorney in 
Charge 
National 
Counsel 
National 
Counsel 
Attorney in  
Charge 

Attorney in 
Charge 

Attorney in 
Charge 

Co-Counsel 

Co-Counsel 

Linked: 

Method 

E-
Service 

E-
Service 
E-
Service 
E-
Service 
E-
Service 

E-
Service 

E-
Service 
E-
Service 
E-
Service 
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Service 

Service 

Plaintiffs Liaison Pla,·nt,·ff O . L d Counsel avts, eonar 

Plaintiffs Liaison 
Counsel Plaintiff Herman, Russ 

B Additional Recipients (0) 

LB Case Parties 

Page 3 of3 

Herman Herman Katz & Attorney in E-
Cotlar LLP Charge Service 
Herman Herman Katz & 
Cotlar LLP Co-Counsel E-

Service 
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Ronald R. Benjamin * 

Marya C. Young * 

Mary Jane Murphy 

LAW OFFICE OF RONALD R. BENJAMIN 

Also Admitted in the District 

Of Columbia 

attorneys at law 
126 Riverside Drive 
P.O. Box 607 
Binghamton, NY 13902 

Phone: (607) 772-1442 • Fax: (607) 772-1678 • e-mail: ronbenjaminlaw@stny.rr.com 

July 7, 2006 

Wilford P. Coronato 
Hughes, Hubbard, & Reed, LLP 
10 1  Hudson Street, Suite 3601 
Jersey City, NJ 07302-3918 

Re: Marjorie Connolly, et al. v. Merck & Co., Inc., et al. 
Case No. : 2:06-cv-2708 
Subject: Marjorie Connolly 

Dear Mr. Coronato: 

Enclosed please find following with respect to the above-named plaintiff: 

(1) Plaintiffs Fact Sheet with: 
(A) Certification page 

(2) Signed Releases compliant with Pretrial Order #18C. 

After you have had the opportunity to review the enclosures, please advise if you require 
additional information or releases. 

RRB/krd 
enclosures 

Very truly yours, 

Ronald R. Benjamin 
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Ronald R. Benjamin " 

Mar-ya C. Young " 

Mary Jane Murphy (of Counsel) 

Also Admitted in the District 
Of Columbia 

Phone: (607) 772-1442 • Fax: (607) 772-1678 

Via FedEx Priority Overnight 
Robert W. Brundige, Jr., Esq. 
Hughes Hubbard & Reed LLP 
101 Hudson Street, Suite 3601 
Jersey City, New Jersey 07302-3910 

Re: Matias v. Pfizer, Inc., et. al., 
Index No.: 111312/06 

Dear Mr. Brundige: 

October 12, 2007 

• 

RONALD R. BENJAMIN 
ATTORNEY AT LAW 
126 Riverside Drive 
P.O. Box 607 
Binghamton, NY 13902 

e-mail: ronbenjaminlaw@stny.rr.com 

Pursuant to Stipulated Discovery Order, enclosed please find the following for plaintiff Mary 
K. Matias: 

1. Plaintiff Profile Form with original signature certification page along with an index to 
Matias' medical records attached thereto. 

2. Four duly signed, undated HIP AA authorizations, original signature (medical, 
psychological/psychiatric, psychotherapy notes, release of records for plaintiff making 
a claim for lost wages). 

3. CD with Matias' medical records, with plaintiffs attorney name, address and phone 
number clearly printed on CD box, CD labeled with plaintiffs name and index 
number. 

4. Affidavit of Service. 

RRB/dw 

Very truly yours, 

Ronald R. Benjamin 
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Ronald R. Benjamin " 

Marya C. Young " 

Mary Jane Murphy {of Counsel) 

Also Admitted ju the District 
Of Columbia 

Phone: (607) 772-1442 • Fax: (607) 772-1678 

Via FedEx Priority Overnight 
Robert W. Brundige, Jr., Esq. 
Hughes Hubbard & Reed LLP 
101 Hudson Street, Suite 3601 
Jersey City, New Jersey 07302-3910 

Re: Boone v. Pfizer, Inc., et. al., 
Index No.: 11294/06 

Dear Mr. Brundige: 

October 12, 2007 

• 

RONALD R. BENJAMIN 
ATTORNEY AT LAW 

126 Riverside Drive 
P.O. Box607 
Binghamton, NY 13902 

e-mail: ronbenjaminlaw@stny.rr.com 

Pursuant to Stipulated Discovery Order, enclosed please find the following for plaintiff 
Elizabeth Boone: 

1 .  Plaintiff Profile Form with original signature certification page along with an index to 
Boone's medical records attached thereto. 

2. Four duly signed, undated HIP AA authorizations, original signature (medical, 
psychological/psychiatric, psychotherapy notes, release of records for plaintiff making 
a claim for lost wages). 

3. CD with Boone's medical records, with plaintiffs attorney name, address and phone 
number clearly printed on CD box, CD labeled with plaintiffs name and index 
number. 

4. Affidavit of Service. 

RRB/dw 

Very truly yours, 

Ronald R. Benjamin 
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Ronald R. Benjamin • 

Marya C. Young • 

Mary Jane Murphy {of Counsel) 

Also Admitted in the District 
Of Columbia 

Phone: (607) 772-1442 • 

Via FedEx Priority Overnight 
Robert W. Brundige, Jr., Esq. 
Hughes Hubbard & Reed LLP 
1 01 Hudson Street, Suite 3601 
Jersey City, New Jersey 07302-391 0  

Fax: (607) 772-1678 

October 12, 2007 

Re: Steinhoff, et. AI., v. Pfizer, Inc., et. al., 
Index No.: 111292/06 

Dear Mr. Brundige: 

• 

RONALD R. BENJAMIN 
ATTORNEY AT LAW 
126 Riverside Drive 
P.O. Box 607 
Binghamton, NY 13902 

e-mail: ronbenjaminlaw@stny.rr.com 

Pursuant to Stipulated Discovery Order, enclosed please find the following for plaintiff 
Margaret Steinhoff: 

1 .  Plaintiff Profile Form with original signature certification page along with an index to 
Steinhoffs medical records attached thereto. 

2. Four duly signed, undated HIP AA authorizations, original signature (medical, 
psychological/psychiatric, psychotherapy notes, release of records for plaintiff making 
a claim for lost wages). 

3 .  CD with Steinhoff medical records, with plaintiffs attorney name, address and phone 
number clearly printed on CD box, CD labeled with plaintiffs name and index 
number. 

4. Affidavit of Service 

RRB/dw 

Very truly yours, 

Ronald R. Benjamin 
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Ronald R. Benjamin * 

Marya C. Young * 

Mary Jane Murphy {of Counsel) 

Also Admitted in the District 
Of Columbia 

Phone: (607) 772-1442 • Fax: (607) 772-1678 

Via FedEx Priority Overnight 
Robert W. Brundige, Jr., Esq. 
Hughes Hubbard & Reed LLP 
101 Hudson Street, Suite 3601 
Jersey City, New Jersey 07302-3910 

Re: Raftis v. Pfizer, Inc., et. al., 
Index No.: 111297/06 

Dear Mr. Brundige: 

October 22, 2007 

• 

RONALD R. BENJAMIN 
ATTORNEY AT LAW 
126 Riverside Drive 
P.O. Box 607 
Binghamton, NY 13902 

e-mail: ronbenjaminlaw@stny.rr.com 

Pursuant to Stipulated Discovery Order, enclosed please find the following for plaintiff 
Marriane Raftis: 

1. Plaintiff Profile Form with original signature certification page along with an index to 
Raftis' medical records attached thereto. 

2. Four duly signed, undated HIP AA authorizations, original signature (medical, 
psychological/psychiatric, psychotherapy notes, release of records for plaintiff making 
a claim for lost wages). 

3. CD with Raftis' medical records, with plaintiffs attorney name, address and phone 
number clearly printed on CD box, CD labeled with plaintiffs name and index 
number. 

4. Affidavit of Service. 

RRB/dw 

Very truly yours, 

Ronald R. Benjamin 
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Ronald R. Benjamin * 

Marya C. Young * 

Mary Jane Murphy {of Counsel) 

Also Admitted in the District 
Of Columbia 

Phone, (607) 772-1442 • Fax: (607) 772-1678 

Via Regular Mail 
Robert W. Brundige, Jr., Esq. 
Hughes Hubbard & Reed LLP 
101 Hudson Street, Suite 3601 
Jersey City, New Jersey 07302-3910 

Re: Raftis v. Pfizer, Inc., et. al., 
Index No.: 111297/06 

Dear Mr. Brundige: 

October 22, 2007 

• 

RONALD R. BENJAMIN 
ATTORNEY AT LAW 
126 Riverside Drive 
P.O. Box 607 
Binghamton, NY 13902 

e-mail: ronbenjaminlaw@stny.rr.com 

Enclosed please find supplemental pharmacy records for Marianne Raftis. 

RRB/dw 
/Enclosure 

Very truly yours, 

Ronald R. Benjamin 
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Ronald R. Benjamin* 

Marya C.  Young * 

Mary Jane Murphy (of Counsel) 

Also Admitted in the District 
Or Columbia 

Phone: (607) 772-1442 • Fax: (607) 772-1678 

Via FedEx Priority Overnight 
Robert W. Brundige, Jr., Esq. 
Hughes Hubbard & Reed LLP 
101 Hudson Street, Suite 3601 
Jersey City, New Jersey 07302-3910 

Re: Croft v. Pfizer, Inc., et. al., 
Index No.: 111295/06 

Dear Mr. Brundige: 

October 22, 2007 

• 

RONALD R. BENJAMIN 
ATTORNEY AT LAW 

126 Riverside Drive 
P.O. Box607 
Binghamton, NY 13902 

e-mail: ronbenjaminlaw@stny.rr.com 

Pursuant to Stipulated Discovery Order, enclosed please find the following for plaintiff 
Caroline S. Croft: 

1. Plaintiff Profile Form with original signature certification page along with au index to 
Croft's medical records attached thereto. 

2. Four duly signed, undated HIP AA authorizations, original signature (medical, 
psychological/psychiatric, psychotherapy notes, release of records for plaintiff making 
a claim for lost wages). 

3. CD with Croft's medical records, with plaintiffs attorney name, address and phone 
number clearly printed on CD box, CD labeled with plaintiffs name aud index 
number. 

4. Affidavit of Service. 

RRB/dw 

Very truly yours, 

Ronald R. Benjamin 
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Ronald R. Benjamin* 

Marya C. Young * 

Mary Jane Murphy (of Counsel) 

Also Admitted in the District 
Of Columbia 

Phone: (607) 772-1442 • Fax: (607) 772-1678 

Via FedEx Priority Overnight 
Robert W. Brundige, Jr., Esq. 
Hughes Hubbard & Reed LLP 
101 Hudson Street, Suite 3601 
Jersey City, New Jersey 07302-3910 

Re: Pitcher v. Pfizer, Inc., et. al .• 
Index No.: 111311/06 

Dear Mr. Brundige: 

October 23, 2007 

• 

RONALD R. BENJAMIN 
ATTORNEY AT LAW 
126 Riverside Drive 
P.O. Box 607 
Binghamton, NY 13902 

e-mail: ronbenjaminlaw@stny.rr.com 

Pursuant to Stipulated Discovery Order, enclosed please find the following for plaintiff Carol 
Adelberg: 

1. Plaintiff Profile Form with original signature certification page along with an index to 
Kevin Pitcher's medical records attached thereto. 

2. Four duly signed, undated HIP AA authorizations, original signature (medical, 
psychological/psychiatric, psychotherapy notes, release of records for plaintiff making 
a claim for lost wages). 

3. CD with Pitcher's medical records, with plaintiffs attorney name, address and phone 
number clearly printed on CD box, CD labeled with plaintiffs name and index 
number. 

4. Affidavit of Service. 

RRB/dw 

Very truly yours, 

Ronald R. Benjamin 
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Ronald R. Benjamin " 

Marya C. Young " 

Mary Jane Murphy (of Coumel) 

Also Admitted in the District 
Of Columbia 

Phone, (607) 772-1442 • 

Via FedEx Priority Overnight 
Robert W. Brundige, Jr., Esq. 
Hughes Hubbard & Reed LLP 
101 Hudson Street, Suite 3601 
Jersey City, New Jersey 07302-3910 

Fax: (607) 772-1678 

October 23, 2007 

Re: Corprew v. Pfizer, Inc., et. al., 

Dear Mr. Brundige: 

• 

RONALD R. BENJAMIN 

ATTORNEY AT LAW 
126 Riverside Drive 
P.O. Box 607 
Binghamton, NY 13902 

e-mail: ronbenjaminlaw@stny.rr.com 

Pursuant to Stipulated Discovery Order, enclosed please find the following for plaintiff 
Wilbert Corprew: 

1. Plaintiff Profile Form with original signature certification page along with an index to 
Corprew's medical records attached thereto. 

2. Four duly signed, undated HIP AA authorizations, original signature (medical, 
psychological/psychiatric, psychotherapy notes, release of records for plaintiff making 
a claim for lost wages). 

3. CD with Corprew's medical records, with plaintiffs attorney name, address and 
phone number clearly printed on CD box, CD labeled with plaintiffs name and index 
number. 

4. Affidavit of Service. 

RRB/dw 

Very truly yours, 

Ronald R. Benjamin 
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Ronald R. Benjamin * 

Marya C. Young * 

Mary Jane Murphy (of Counsel) 

Also Admitted in the District 
Of Columbia 

Phone: (607) 772-1442 • Fax: (607) 772-1678 

Via FedEx Priority Overnight 
Robert W. Brundige, Jr., Esq. 
Hughes Hubbard & Reed LLP 
101 Hudson Street, Suite 3601 
Jersey City, New Jersey 07302-3910 

Re: Bilik v. Pfizer, Inc., et. al .• 
Index No. : 106237/05 

Dear Mr. Brundige: 

October 23, 2007 

• 

RONALD R. BENJAMIN 
ATTORNEY AT LAW 
126 Riverside Drive 
P.O. Box 607 
Binghamton, NY 13902 

e-mail: ronbenjaminlaw@stny.rr.com 

Pursuant to Stipulated Discovery Order, enclosed please find the following for plaintiff Helen 
Bilik: 

1. Plaintiff Profile Form with original signature certification page along with an index to 
Bilik's medical records attached thereto. 

2. Four duly signed, undated HIP AA authorizations, original signature (medical, 
psychological/psychiatric, psychotherapy notes, release of records for plaintiff making 
a claim for lost wages). 

3. CD with Bilik's medical records, with plaintiffs attorney name, address and phone 
number clearly printed on CD box, CD labeled with plaintiffs name and index 
number. 

4. Affidavit of Service. 

RRB/dw 

Very truly yours, 

Ronald R. Benjamin 
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Ronald R. Benjamin * 

Marya C. Youug * 

Mary Jane Murphy (of Counsel) 

Also Admitted in the District 
Of Columbia 

Phone: (607) 772-1442 

Via Regular Mail 

• 

Robert W. Brundige, Jr., Esq. 
Hughes Hubbard & Reed LLP 
101 Hudson Street, Suite 3601 
Jersey City, New Jersey 07302-3910 

Faxc (607) 772-1678 

November 1, 2007 

Re: Mahar v. Pfizer, Inc., et. al., 

Index No.: 111301/06 

Dear Mr. Brundige: 

• 

RONALD R. BENJAMIN 
ATTORNEY AT LAW 
126 Riverside Drive 
P.O. Box 607 
Binghamton, NY 13902 

e-mail: ronbenjaminlaw@stny.rr.com 

Pursuant to Stipulated Discovery Order, enclosed please find the following for plaintiff Mary 
J. Mahar: 

1. Plaintiff Profile Form with original signature certification page along with an index to 
Mahar's medical records attached thereto. 

2. Four duly signed, undated HIP AA authorizations, original signature (medical, 
psychological/psychiatric, psychotherapy notes, release of records for plaintiff making 
a claim for lost wages). 

3. CD with Mahar's medical records, with plaintiffs attorney name, address and phone 
number clearly printed on CD box, CD labeled with plaintiffs name and index 
number. 

4. Affidavit of Service. 

RRB/dw 

Very truly yours, 

Ronald R. Benjamin 
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Ronald R. Benjamin * 

Marya C. Young * 

Mary Jane Murphy {of Counsel) 

Also Admitted in the District 
Of Columbia 

Phone: (607) 772-1442 

Via Regular Mail 

• 

Robert W. Brundige, Jr., Esq. 
Hughes Hubbard & Reed LLP 
101 Hudson Street, Suite 3601 
Jersey City, New Jersey 07302-3910 

Fax: (607) 772-1678 

November 2, 2007 

Re: Adelberg v. Prizer, Inc., et. al., 
Index No.: 401585/2007 

Dear Mr. Brundige: 

• 

RONALD R. BENJAMIN 
ATTORNEY AT LAW 
126 Riverside Drive 
P.O. Box607 
Binghamton, NY 13902 

e-mail: ronbenjaminlaw@stny.rr.com 

Pursuant to Stipulated Discovery Order, enclosed please find the following for plaintiff Carol 
Adelberg: 

1. Plaintiff Profile Form with faxed signature certification page ( original to follow) 
along with an index to Adelberg's medical records attached thereto. 

2. Four duly signed, undated HIP AA authorizations, fax signature ( original to follow) 
(medical, psychological/psychiatric, psychotherapy notes, release of records for 
plaintiff making a claim for lost wages). 

3. CD with Adelberg' s medical records, with plaintiffs attorney name, address and 
phone number clearly printed on CD box, CD labeled with plaintiffs name and index 
number. 

4. Affidavit of Service. 

RRB/dw 
/Enclosures 

Very truly yours, 

Ronald R. Benjamin 
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LA W OFFICES OF RONALD R. BENJAMIN 
ATTORNEYS AT LAW 

Ronald R. Benjamin* 
Marya C. Young* 
Mary Jane Murphy ( of counsel) 

• Also admitted in the District of Columbia 

Robert W. Brundige, Jr., Esq. 
Hughes Hubbard & Reed LLP 
101 Hudson Street, Suite 3601 
Jersey City, NJ 07302-3910 

Re: In re Vioxx Products Liability Litigation 

Dear Mr. Brundige: 

126 RIVERSIDE DRIVE, P.O. BOX 607 
BINGHAMTON, NEW YORK 13902-0607 

Tel. No.: (607) 772-1442 
Fax No.: ( 607) 772-1678 
E-mail: ronbenj@aol.com 

February 1, 2008 

I have received your fax informing me that the Plaintiff Profile Forms ("PPFs") submitted 
for Hilda Peltz and Dean Santacrose were on the improper forms. Please find the corrected forms 
enclosed. 

Thank you for bringing this matter to our attention. 

/me 
Enclosure 

Sincerely, 

Megan Clark 
Legal Assistant 
Law Office of Ronald R. Benjamin 
126 Riverside Drive 
Binghamton, NY 13905 
607-772-1442 
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LA W OFFICE OF RONALD R. BENJAMIN 
ATTORNEYS AT LAW 

Ronald R. Benjamin* 
Marya C. Young* 

*Also Admitted bi the District of Columbia 

126 Riverside Drive 
P.O. Box 607 

Binghamton, NY 13902-0607 

Phone: (607) 772-1442 • Fax: (607) 772- 1678 • email ronbenjam.inlaw@stny.rr.com. 

Robert Brundige, Esq. 
Attn: Dave McCallen 

Hughes Hubbard & Reed 
101  Hudson Street, Suite 3601 
Jersey City, NJ 07302 - 3910 

Dear Mr. Brundige/ Mr. McCallen: 

Enclosed you will find corrected PPFs for: 

Elizabeth Boone 
Anthony Orioles 
Mary Matias 
Elizabeth Bates 

Margharita Giordano 

as well as deficiency responses for: 

Richard Egan 

Barbara Jaros 

July 17, 2008 

Thank you for your assistance correcting the above issues. 

Very truly yours, 

Megan Clark 
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Ronald R. Benjamin • 

Marya C. Young * 

Mary Jane Murphy 

Also Admitted in the District 
or Columbia 

Phone: (607) 772-1442 

By Facsimile Only 
(212) 422-4726 

• 

Jennifer Alpern Hecht, Esq. 
Hughes Hubbard & Reed LLP 
One Battery Park Plaza 
New York, New York 10004- 1482 

Fax: (607) 772-1678 • 

October 22, 2007 

RONALD R. BENJAMIN 
ATIORNEY AT LAW 
126 Riverside Drive 
P.O. Box607 
Binghamton, NY 13902 

e-mail: ronbenjaminlaw@stny.rr.com 

Re: Adelberg, et. al., v. Pfizer, et. al.; Croft v. Pfizer; Pitcher v. Pfizer; Nobile v Pfizer;Smith v. Pfizer; Dixson v. Pfizer; Simmons v. Pfizer; Bilik v. Pfizer 
Dear Ms. Hecht: 

This letter is to advise you that we will be sending our second batch ofplaintiff PPF's, 
medical records, etc., via Fed- Ex tomorrow. 

Thank you. 

Very truly yours, 

o�e 0� 
Diane E. Walter 
Paralegal 
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Ronald R. Benjamin* 

Marya C. Young• 

Mary Jane Murphy 

LAW OFFICE OF RONALD R. BENJAMIN 

Also Admitted in the District 

OfColumbla 

attorneys at law 
126 Riverside Drive 
P.O. Box 607 
Binghamton, NY 13902 

Phone: (607) 772-1442 • Fax: (607) 772-1678 • e-mail: ronbenjaminlaw@stny.rr.com 

February 16, 2006 

Wilford P. Coronato 
Hughes, Hubbard, & Reed, LLP 
101 Hudson Street, Suite 3601 
Jersey City, NJ 07302-3918 

Re: Carlo DeVincentis, et al. v. Merck & Co., Inc. 
Case No.: 2:05-cv-2297 
Subject: Kimberly Lindsey 

Dear Mr. Coronato: 

Enclosed please find following with respect to the above-named plaintiff: 

(1) Plaintiffs Fact Sheet with: 
(A) Certification page; and 
(B) Exhibit A - pharmacy records. 

(2) Signed Releases compliant with Pretrial Order #1 SB. 

After you have had the opportunity to review the enclosures, please advise if you require 
additional information or releases. 

RRB/krd 
enclosures 

Very truly yours, 

Ronald R. Benjamin 
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Ronald R. Benjamin� 

Marya C. Young� 

Mary Jane Murphy 

LAW OFFICE OF RONALD R. BENJAMIN 

Also Admitted In the District 

Of Columbia 

attorneys at law 
126 Riverside Drive 
P.O. Box 607 
Binghamton, NY 1 3902 

Phone: (607) 772-1442 • Fax: (607) 772-1678 • e•mail: ronbenjaminlaw@stny.rr.com 

July 7, 2006 

Wilford P. Coronato 
Hughes, Hubbard, & Reed, LLP 
101 Hudson Street, Suite 3601 
Jersey City, NJ 07302-3918 

Re: Kathleen Hoffner, et al. v. Merck & Co., Inc., et al. 
Case No.: 2:06-cv-2238 
Subject: Kathleen Hoffner 

Dear Mr. Coronato: 

Enclosed please find following with respect to the above-named plaintiff: 

(1) Plaintiffs Fact Sheet with: 
(A) Certification page; and 
(B) Exhibit A - Pharmacy Records 

(2) Signed Releases compliant with Pretrial Order #18C. 

After you have had the opportunity to review the enclosures, please advise if you require 
additional information or releases. 

RRB/krd 
enclosures 

Very truly yours, 

Ronald R. Benjamin 
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Documents List 
2 Document(s) 
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19913681 
Diane Walter, Benjamin, Ronald R 
Ronald R Benjamin,  Benjamin, Ronald R 
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LA US District Court Eastern District E-Service-Vioxx 
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Civil-Vioxx 
Product Liabil ity-Pharmaceutical{ 4) 
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Connolly, Marjorie et al vs Merck & Co Inc 
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Document Type: 
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Mary Patrick, First Set of Interrogatory Responses 
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Patrick, William Plaintiff 
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Liaison Counsel 

Merck & Co Inc 
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19913595 
Diane Walter, Benjamin, Ronald R 
Ronald R Benjamin, Benjamin, Ronald R 
May 20 2008 3 : 55PM CDT 

LA US District Court Eastern District E-Service-Vioxx 
N/A 
Civil-Vioxx 
Product Liability-Pharmaceutical( 4) 
2 :05cv06221 
Gates, Mary et al  vs Merck & Co Inc 

Serve Only - Private 
gates 

Page I of2 

Attached Document, 6 Pages 
Document Type: 
Interrogatory Responses 

Document ID: 15089561 
Access: 
Sealed, electronic 

PDF Format 
Statutory Fee: 
$0.00 

Original Format 
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Document title: 
First Set of Interrogatory Responses 
Attached Document, 4 Pages Document ID: 15089572 
Related Document ID:  15089561 
Document Type: 
Interrogatory Responses 
Document title: 
First Set of Interrogatory Responses 
ExRand All 
El Sending Parties (2) 

Access: 
Sealed, electronic 

Attorney Firm 

PDF Format Originql .. .Forrnat 

Statutory Fee: 
$0.00 

Linked: 

Attorney Type Party 
Gates, Mary 

Party Type 
Plaintiff 

Gates, Robert D Plaintiff 

El Recipients ( 12) 

Benjamin, Ronald R Benjamin,  Ronald R Attorney in Charge 
Benjamin, Ronald R Benjamin,  Ronald R Attorney in Charge 

El Service List (12\ 

Delivery 
Option 

Service 

Service 

Service 

Service 

Service 

Service 

Service 

Party 

Defendants 
Liaison Counsel 
Defendants 
Liaison Counsel 
Defendants 
Liaison Counsel 

Merck & Co Inc 

Party 
Type Attorney 

D f d t Williams, Catherine e en an Michelle Shelly 

Defendant Wimberly, Dorothy H 

Defendant Wittmann, Phillip 

Defendant Cohen, Charles W 

Merck & Co Inc Defendant Coronate, Wilfred P 

Merck & Co Inc Defendant Hayes, Vilia B 

Merck & Co Inc Defendant Giamportone, Susan J 

Firm Attorney Method Type 
Mccranie Sistrunk Anzelmo National E-
Hardy Maxwell & McDaniel Counsel Service 
Stone Pigman Walter National E-
Wittmann LLC Counsel Service 
Stone Pigman Walter Attorney in  E-
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Hughes Hubbard & Reed National E-
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Service Merck & Co Inc Defendant 

Service Plaintiffs Liaison Plaintiff Counsel 

Service Plaintiffs Liaison Plaintiff Counsel 

Service Plaintiffs Liaison Plaintiff Counsel 

Service Plaintiffs Liaison Plaintiff Counsel 

B Additional ReciQients (0) 

[±l Case Parties 

Mavroudis/973004, 
Dimitrios 

Birchfield, Andy D 

Seeger, Christopher 

Davis, Leonard 

Herman, Russ 

I Clo.se I 

Dechert LLP-Philadelphia Attorney in 
Charge 

Beasley Allen Crow Methvin C C 1 Portis & Miles PC o- ounse 

Seeger Weiss LLP Co-Counsel 

Herman Herman Katz & Attorney in 
Cotlar LLP Charge 
Herman Herman Katz & Co-Counsel Collar LLP 
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Diane Walter, Benjamin, Ronald R 
Ronald R Benjamin, Benjamin, Ronald R 
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LA US District Court Eastern District E-Service-Vioxx 
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Product Liability-Pharmaceutical( 4) 
2 :05cv01089 
Agard, David et al vs Merck & Co Inc et al 

Serve Only - Private 
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Page 1 of2 

Attached Document, 6 Pages Document ID: 15089472 
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Interrogatory Responses Sealed, electronic 
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Service Merck & Co Inc Defendant Miller, Jessica Davidson 
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LLP-New York Counsel 
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Wittmann LLC Counsel 
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Seeger Weiss LLP Co-Counsel 
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Herman Herman Katz & Co-Counsel Cotlar LLP 
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GJ Case Parties 

I Close I 

& Rice PLLC-Winston- Charge 
Salem 

Dechert LLP-Philadelphia Attorney in  
Charge 

Beasley Allen Crow Methvin C C 1 Portis & Miles PC o- ounse 

Seeger Weiss LLP Co-Counsel 

Herman Herman Katz & Attorney in  
Collar LLP Charge 
Herman Herman Katz & Co-Counsel Cotlar LLP 

., LexisNexis '  About LexisNex!s ! Terms & Conditions j Privacy I Customer Support - 1-888-529-7587 
Copyright © 2008 LexisNexis@. All rights reserved . 

Service 

E-
Service 
E-
Service 
E-
Service 
E-
Service 
E-
Service 
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Your transaction has been successfully submitted to LexisNexis File & Serve. Your transaction information a ppears below. 
To print this information for your records, click anywhere on the transaction information, then click the browser Print 
button. 
To perform another transaction, click Begin a New Transaction. 
To exit File & Serve, click Return to My File & Serve. 

TIP: Receive notifications of new Fil ing & Service activity that match your search criteria. Click on the Alerts tab. 

Transaction ID: 
Submitted by: 
Authorized by: 
Authorize and file on: 

Court: 
Division/ Courtroom: 
Case Class: 
Case Type: 
Case Number: 
Case Name: 

Transaction Option: 
Billing Reference: 

Documents List 
1 Document(s) 

LexisNexis File & Serve Transaction Receipt 

23126675 
Diane Walter, Benjamin, Ronald R 
Ronald R Benjamin, Benjamin, Ronald R 
Dec 31 2008 5 :  14PM CST 

LA US District Court Eastern District E-Service-Vioxx 
N/A 
Civi l-Vioxx 
Product Liability-Pharmaceutical( 4) 
2:05cv01091 
Holobosky, Rosemary et al vs Merck & Co Inc et al 

Serve Only - Private 
Mannino 

Attached Document, 2 Pages Document ID: 19026332 PDF For_m_g_j: Orlginal_ Form_q_,t 
Linked: Document Type: 

Discovery Response 
Document title: 
Case Specific Expert Report Ann Mannino 
Expand All 
B Sending Parties (2) 

Party Party Type 

Access: 
Sealed, electronic 

Attorney Firm 

Statutory Fee: 
$0.00 

Attorney Type 
Mannino, Ann Marie Plaintiff 
Mannino, Joseph Plaintiff 

Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 
Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 

B Recipients.1121 

B Service...List_(_lZ)_ 

Delivery 
Option 

Service 

Service 

Service 

Service 

Service 

Service 

Party 

Defendants 
Liaison Counsel 
Defendants 
Liaison Counsel 
Defendants 
Liaison Counsel 

Merck & Co Inc 

Party 
Type Attorney 

Defendant Williams, Catherine 
Michelle Shelly 

Defendant Wimberly, Dorothy H 

Defendant Wittmann, Phi l l ip 

Defendant Cohen, Charles W 

Merck & Co Inc Defendant Beisner1 John 

Merck & Co Inc Defendant Coronate, Wilfred P 

Firm 

Mccranie Sistrunk Anzelmo 
Hardy Maxwell & McDaniel 
Stone Pigman Walter 
Wittmann LLC 
Stone Pigman Walter 
Wittmann LLC 
Hughes Hubbard & Reed 
LLP-New York 

OMelveny & Myers LLP-DC 

Hughes Hubbard & Reed 
LLP-New York 

Attorney Method Type 
National E-

Counsel Service 
National E-

Counsel Service 
Attorney in E-

Charge Service 
National E-

Counsel Service 
Attorney in  E-

Charge Service 
National E-

Counsel Service 
Attorney in E-
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Service Merck & Co Inc Defendant Miller, Jessica Davidson OMelveny & Myers LLP-DC Charge 

Service Merck & Co Inc Defendant Bertaut, Carmelite Stone Pigman Walter National 
Wittmann LLC Counsel 

Service Merck & Co Inc Defendant Wimberly, Dorothy H Stone Pigman Walter National 
Wittmann LLC Counsel 

Service Merck & Co Inc Defendant Wittmann, Phi l l ip Stone Pigman Walter Nationa l 
Wittmann LLC Counsel 

Service Merck & Co Inc Defendant Marvin, Douglas R Willia ms & Connolly LLP Attorney in 
Charge 

Service Merck & Co Inc Defendant Giamportone, Susan J Womble Carlyle Sandridge Attorney in 
& Rice PLLC-Winston-Sa lem Charge 

Service Merck & Co Inc Defendant Mavroudis/973004, Dechert LLP-Philadelphia Attorney in 
Dimitrios Charge 

Service Pla intiffs Lia ison Pla intiff Birchfield, Andy D Beasley Allen Crow Methvin Co-Counsel Counsel Portis & Miles PC 

Service Pla intiffs Lia ison Pla intiff Seeger, Christopher Seeger Weiss LLP Co-Counsel Counsel 

Service Pla intiffs Lia ison Pla intiff Davis, Leonard Herman Herman Katz & Attorney in 
Counsel Cotlar LLP Charge 

Service Pla intiffs Lia ison Pla intiff Herman, Russ Herman Herman Katz & Co-Counsel Counsel Cotlar LLP 

l±J Additiona l Recigi.§.!]J:__s_____(_Q.)_ 

EEi Case Parties 

L Bi;gin_ a New Transaction l [ getu_r_n _to My File & Serve I Print j 

. LexisNexis About LexisNexis i Terms & Conditions I Privacy Customer Support - 1-888-529-7587 
Copyright © 2008 LexisNexis@. All rights reserved. 
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E-
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Service 
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Service 
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Service 
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Service 
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E-

Service 

https ://w3. fileandserve.l exisnexis. com/W ebServer/W ebP ages/F ileAndServe/prcReviewS... l 2/3 l /2008 



Case 2:05-md-01657-EEF-DEK   Document 17573-15   Filed 12/31/08   Page 44 of 67Page 1 of2 

Your transaction has  been successfully submitted to LexisNexis File & Serve. Your transaction information appears below. 
To print this information for your records, click anywhere on the transaction i nformation,  then click the browser Print 
button . 
To perform another transaction,  click Begin a New Transaction. 
To exit File & Serve, click Return to My File & Serve. 

TIP: Receive notifications of new Filing & Service activity that match your search criteria. Click on the Alerts tab. 

Transaction ID: 
Submitted by: 
Authorized by: 

Authorize and file on: 

Court: 

Division/ Courtroom: 

Case Class: 

Case Type: 

Case Number: 

Case Name: 

Transaction Option: 
Billing Reference: 

Documents List 
1 Document(s) 

LexisNexis File & Serve Transaction Receipt 

23126710 
Diane Walter, Benjamin , Ronald R 
Ronald R Benjamin , Benjamin , Ronald R 
Dec 3 1  2008 5 : 17PM CST 

LA US District Court Eastern District E-Service-Vioxx 
N/A 
Civil-Vioxx 
Product Liability-Pharmaceutical( 4) 
2 : 05cv02297 
DeVincentiis, Carlo vs Merck & Co Inc et al 

Serve On ly - Private 
Pratt 

Attached Document, 2 Pages Document ID: 19026381 
Document Type: Access: 

PO F __ F O r_co_g_t 
Statutory Fee: 

_Qr.i_g!.ng_L.f.orr::o.Q.t 
Linked: 

Discovery Response Sealed, electron ic 
Document title: 
Case Specific Expert Report Arthur Pratt 
Expand All 
El Sending Parties (2) 

Party Party Type Attorney Firm 

$0.00 

Attorney Type 
Pratt, Arthur Plaintiff 
Pratt, Sylvia Plaintiff 

Benjamin,  Ronald R Benjamin , Ronald R Attorney in Charge 
Benjamin,  Ronald R Benjamin , Ronald R Attorney in Charge 

El Recipients ( 15) 

El Service List (15) 

Delivery Party Party Attorney Firm Option Type 

Service Defendants Defendant Will iams, Catherine Mccran ie Sistrunk Anzelmo 
Liaison Counsel Michelle Shelly Hardy Maxwell & McDan iel 

Service Defendants Defendant Wimberly, Dorothy H Stone Pigman Walter 
Liaison Counsel Wittmann LLC 

Service Defendants Defendant Wittmann, Phill ip Stone Pigman Walter 
Liaison Counsel Wittmann LLC 

Service Merck & Co Inc Defendant Cohen,  Charles W Hughes Hubbard & Reed 
LLP-New York 

Service Merck & Co Inc Defendant Coronato, Wilfred P Hughes Hubbard & Reed 
LLP-New York 

Service Merck & Co Inc Defendant Bertaut, Carmelite Stone Pigman Walter 
Wittma nn LLC 
Stone Pigman Walter 

Attorney Method Type 
National E-
Counsel Service 
Nationa l  E-
Counsel Service 
Attorney in E-
Charge Service 
National E-
Counsel Service 
National E-
Counsel Service 
Attorney in E-
Charge Service 
Attorney in E-
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Service Merck & Co Inc Defendant Wimberly, Dorothy H Wittmann LLC Charge 

Service Merck & Co Inc Defendant Wittmann, Phil l ip Stone Pigman Walter Attorney in 
Wittmann LLC Charge 

Service Merck & Co Inc Defendant Hayes, Vilia B Hughes Hubbard & Reed Attorney in 
LLP-New York Charge 

Service Merck & Co Inc Defendant Giamportone, Susan J Womble Carlyle Sandridge Attorney in 
& Rice PLLC-Winston-Salem Charge 

Service Merck & Co Inc Defendant Mavroudis/973004, Dechert LLP-Philade!phia Attorney in 
Dimitrios Charge 

Service Plaintiffs Liaison Plaintiff Birchfield, Andy D Beasley Allen Crow Methvin Co-Counsel Counsel Portis & Miles PC 

Service Plaintiffs Liaison Plaintiff Seeger, Christopher Seeger Weiss LLP Co-Counsel Counsel 

Service Plaintiffs Liaison Plaintiff Davis, Leonard Herman Herman Katz & Attorney in 
Counsel Cotlar LLP Charge 

Service Plaintiffs Liaison Plaintiff Herman, Russ Herman Herman Katz & Co-Counsel Counsel Cotlar LLP 

[±J Additional Recipients (Dl 

G Ca�� Parties 

B_egin_ a New Trans9ction .._��·Rc:e
::..tc:-- LJcc.Cc;D.ct:::9ce-- M

..:.,_Y_;
F
.;.
i l
c.:
e_&

:.;..:
S
;..;
eccr

.;.
v.ce _ __,I I Print j 

· ·LexisNexis About LexisNexis i Terms & Conditions i Privacy Customer Support - 1-888-529-7587 
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Service 
E-

Service 
E-

Service 
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Service 
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Service 
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Service 
E-
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Service 
E-

Service 

https:/ /w3. fil eandserve.lexisnexis. com/W ebServer/W ebP ages/F ileAndS erve/prcReviewS... 12/3 1/2008 



Case 2:05-md-01657-EEF-DEK   Document 17573-15   Filed 12/31/08   Page 46 of 67Page I of2 

Your transaction has been successfully submitted to LexisNexis File & Serve. Your transaction information appears below. 
To print this information for your records, click anywhere on the transaction information, then click the browser Print 
button. 
To perform another transaction, click Begin a New Transaction. 
To exit File & Serve, click Return to My File & Serve. 

TIP: Receive notifications of new Filing & Service activity that match your search criteria. Click on the Alerts tab. 

Transaction ID: 
Submitted by: 
Authorized by: 
Authorize and file on: 

Court: 
Division/Courtroom: 
Case Class: 
Case Type: 
Case Number: 
Case Name: 

Transaction Option: 
Billing Reference: 

Documents List 
1 Document(s) 

LexisNexis File & Serve Transaction Receipt 

23125489 
Diane Walter, Benjamin, Ronald R 
Ronald R Benjamin,  Benjamin, Ronald R 
Dec 3 1  2008 4:29PM CST 

LA US District Court Eastern D istrict E-Service-Vioxx 
N/A 
Civil-Vioxx 
Product Liability-Pharmaceutical{ 4) 
2 : 05cv06221 
Gates, Mary et al vs Merck & Co Inc 

Serve Only - Private 
Berthel 

Attached Document, 2 Pages Document ID: 19025033 
Document Type: Access: 

PDf_form_at 
Statutory Fee: 

Qr.i_g!.naJ F.orm,;1..t 
Linked: 

Discovery Response 
Document title: 

Sealed, electronic 

Case Specific Expert Report as to Scott Berthel only 
fx_Qand All 
El Sending PartiEtlL(.ll 

Party Party Type Attorney Firm 

$0.00 

Attorney Type 
Berthel, Scott Plaintiff Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 

B Recigients (12) 

B Service List (12) 

Delivery Party ·Party Attorney Firm Attorney 
Option Type Type 

Service Defendants Defendant Williams, Catherine Mccranie Sistrunk Anzelmo National 
Liaison Counsel Michelle Shelly Ha rdy Maxwell & McDaniel Counsel 

Service Defendants Defendant Wimberly, Dorothy H Stone Pigman Walter National 
Liaison Counsel Wittmann LLC Counsel 

Service Defendants Defendant Wittmann, Phil l ip Stone Pigman Walter Attorney in 
Liaison Counsel Wittmann LLC Charge 

Service Merck & Co Inc Defendant Cohen, Charles W Hughes Hubbard & Reed National 
LLP-New York Counsel 

Service Merck & Co Inc Defendant Coronate, Wilfred P Hughes Hubbard & Reed National 
LLP-New York Counsel 

Service Merck & Co Inc Defendant Hayes, Vilia B Hughes Hubbard & Reed Attorney in 
LLP-New York Charge 

Service Merck & Co Inc Defendant Giamportone, Susan J Womble Carlyle Sandridge Attorney in 
& Rice PLLC-Winston-Salem Charge 

Method 

E-

Service 
E-

Service 
E-

Service 
E-

Service 
E-

Service 
E-

Service 
E-

Service 
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Service Merck & Co Inc 

Service Plaintiffs Liaison 
Counsel 

Service Plaintiffs Liaison 
Counsel 

Service Plaintiffs Liaison 
Counsel 

Service Plaintiffs Liaison 
Counsel 

[±] Additional Recipients (0) 

El Case Parties 

Defendant Mavroudis/973004, 
Dimitrios 

Plaintiff Birchfield, Andy D 

P!alntiff Seeger, Christopher 

Plaintiff Davis, Leonard 

Plaintiff Herman, Russ 

Dechert LLP-Philadelphia Attorney in 
Charge 

Beasley Allen Crow Methvin Co-Counsel Portis & Miles PC 

Seeger Weiss LLP Co-Counsel 

Herman Herman Katz & Attorney in 
Cotlar LLP Charge 
Herman Herman Katz & Co-Counsel Cotlar LLP 

[ B�gin a New Transaction �[ __ R_e_t_u_rn�to_M�y_F�. il�e~· &�·�S-e�rv�e� - �I I Print I 

."LexisNexis About LexisNexis ! Terms & Conditions i Privacy Customer Support - 1-888-529-7587 
Copyright © 2008 LexlsNexis®. All rights reserved. 

E-

Service 
E-

Service 
E-

Service 
E-

Service 
E-

Service 
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Your transaction has been successfully submitted to LexisNexis  File & Serve. Your transaction information appears below. 
To print this information for your records, click anywhere on the transaction information, then click the browser Print 
button. 
To perform another transaction, click Begin a New Transaction. 
To exit File & Serve, click Return to My File & Serve. 

TIP: Receive notifications of new Filing & Service activity that match your search criteria. Click on the Alerts tab. 

Transaction ID: 

Submitted by: 
Authorized by: 
Authorize and file on: 

Court: 
Division/Courtroom: 
Case Class: 
Case Type: 
Case Number: 
Case Name: 

Transaction Option: 
Billing Reference: 

Documents list 
1 Document(s) 

LexisNexis File & Serve Transaction Receipt 

23125700 
Diane Walter, Benjamin, Ronald R 
Ronald R Benjamin, Benjamin, Ronald R 
Dec 3 1  2008 4 : 32PM CST 

LA US District Court Eastern District E-Service-Vioxx 
N/A 
Civil-Vioxx 
Product Liability-Pharmaceutical( 4) 
2:05cv01513 
Cavallo, Matthew vs Merck & Co Inc et al 

Serve Only - Private 
Cavallo 

Attached Document, 2 Pages Document ID: 19025180 
Document Type: Access: 

PO.F . .F.or_mat 
Statutory Fee: 

Q.r!.g_i_n_g_l __ f.Qr.mqt 
Linked: 

Discovery Response Sealed, electronic 
Document title: 
Case Specific Expert Report Matthew Cavallo only 
Expand All 

EJ _S�nding Parties (2) 

Party Party Type Attorney 

$0.00 

Firm Attorney Type 
Cavallo, Matthew Plaintiff 
Cavallo, Sally Plaintiff 

Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 
Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 

B Recipients (15J. 

G Service List..(J5J 

Delivery 
Option 

Service 

Service 

Service 

Service 

Service 

Service 

Party 

Defendants 
Liaison Counsel 
Defendants 
Liaison Counsel 
Defendants 
Liaison Counsel 

Merck & Co Inc 

Party 
Type Attorney 

Defendant Williams, Catherine 
Michelle Shelly 

Defendant Wimberly, Dorothy H 

Defendant Wittmann, Phill ip 

Defendant Cohen, Charles W 

Merck & Co Inc Defendant Coronato, Wilfred P 

Merck & Co Inc Defendant Bertaut, Carmelite 

Firm 

Mccranie Sistrunk Anzelmo 
Hardy Maxwell & McDaniel 
Stone Pigman Walter 
Wittmann LLC 
Stone Pigman Walter 
Wittmann LLC 
Hughes Hubbard & Reed 
LLP-New York 
Hughes Hubbard & Reed 
LLP-New York 
Stone Pigman Walter 
Wittmann LLC 
Stone Pigman Walter 

Attorney Method Type 
National E-

Counsel Service 
National E-

Counsel Service 
Attorney in E-

Charge Service 
National E-

Counsel Service 
National E-

Counsel Service 
National E-

Counsel Service 
National E-
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Service Merck & Co Inc Defendant Wimberly, Dorothy H Wittmann LLC Counsel 

Service Merck & Co Inc Defendant Wittmann, Phil l ip Stone Pigman Walter National 
Wittmann LLC Counsel 

Service Merck & Co Inc Defendant Hayes, Vilia B Hughes Hubbard & Reed Attorney in 
LLP-New York Charge 

Service Merck & Co Inc Defendant Giamportone, Susan J Womble Carlyle Sandridge Attorney in 
& Rice PLLC-Winston-Salem Charge 

Service Merck & Co Inc Defendant Mavroudis/973004, Dechert LLP-Phi!adelphia Attorney in 
Dimitrios Charge 

Service Plaintiffs Liaison Plaintiff Birchfield, Andy D Beasley Allen Crow Methvin Co-Counsel Counsel Portis & Miles PC 

Service Plaintiffs Liaison Plaintiff Seeger, Christopher Seeger Weiss LLP Co-Counsel Counsel 

Service Plaintiffs Liaison Plaintiff Davis, Leonard Herman Herman Katz & Attorney in 
Counsel Cotlar LLP Charge 

Service Plaintiffs Liaison Plaintiff Herman, Russ Herman Herman Katz & Co-Counsel Counsel Cotlar LLP 

G Additional Recipie,!1.lliJ.Ql 

G Case Parties 

Begin_ g [\Je_w Tran_sac_tjon Ret_urn to My File �_,?e,_r,V,E:! __ 

. LexisNexis About LexisNexis ! Terms & Conditions i Privacy Customer Support - 1-888-529-7587 
Copyright © 2008 LexisNexis@. Al! rights reserved. 

Service 
E-
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Service 
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Service 
E-

Service 
E-

Service 
E-
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E-
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E-
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Your transaction has been successfully submitted to LexisNexis Fi le & Serve. Your transaction information appears below. 
To print this information for your records, click anywhere on the transaction information, then click the browser Print 
button. 
To perform another transaction, click Begin a New Transaction. 
To exit File & Serve, click Return to My File & Serve. 

TIP: Receive notifications of new Filing & Service activity that match your search criteria. Click on the Alerts tab. 

Transaction ID: 

Submitted by: 
Authorized by: 
Authorize and file on: 

Court: 
Division/Courtroom: 
Case Class: 
Case Type: 
Case Number: 
Case Name: 

Transaction Option: 
Billing Reference: 

Documents List 
1 Document(s) 

LexisNexis File & Serve Transaction Receipt 

23125797 
Diane Walter, Benjamin, Ronald R 
Ronald R Benjamin, Benjamin,  Ronald R 
Dec 31 2008 4:37PM CST 

LA US District Court Eastern District E-Service-Vioxx 
N/A 
Civil-Vioxx 
Product Liability-Pharmaceutical( 4) 
2: 05cv02583 
Core, Richard F vs Merck & Co Inc 

Serve Only - Private 
Core 

Attached Document, 2 Pages Document ID: 19025297 PDF ___ Format Qr.i_g!.m�LFo.rrn.qt 
Linked: Document Type: 

Discovery Response 
Document title: 

Access: 
Sealed, electronic 

Case Specific Expert Report Richard Core only 
Ex.gand All 
El Sending Pa�ieti.11 

Party Party Type Attorney 

Statutory Fee: 
$0.00 

Firm Attorney Type 
Core, Marilyn Ruth Plaintiff 
Core, Richard R Plaintiff 

Benjamin, Ronald R Benjamin, Ronald R Attorney in  Charge 
Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 

El Recipients (13) 

El Service List (13) 

Delivery 
Option 

Service 

Service 

Service 

Service 

Service 

Service 

Party 

Defendants 
Liaison Counsel 
Defendants 
Liaison Counsel 

Party 
Type Attorney 

Defendant Williams, Catherine 
Michelle Shelly 

Defendant Wimberly, Dorothy H 

Defendants 
Liaison Counsel 

Merck & Co Inc 

Defendant Wittmann, Phill ip 

Defendant Cohen, Charles W 

Merck & Co Inc Defendant Coronato, Wilfred P 

Merck & Co Inc Defendant Wittmann, Phil l ip 

Firm 

Mccranie Sistrunk Anzelmo 
Hardy Maxwell & McDaniel 
Stone Pigman Walter 
Wittmann LLC 
Stone Pigman Walter 
Wittmann LLC 
Hughes Hubbard & Reed 
LLP-New York 
Hughes Hubbard & Reed 
LLP-New York 
Stone Pigman Walter 
Wittmann LLC 
Hughes Hubbard & Reed 

Attorney Method Type 
National E-

Counsel Service 
National E-

Counsel Service 
National E-

Counsel Service 
Attorney i n  E-

Charge Service 
National E-
Counsel Service 
Attorney in E-

Charge Service 
Attorney in E-
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Service Merck & Co Inc 

Service Merck & Co Inc 

Service Merck & Co Inc 

Service Plaintiffs Liaison 
Counsel 

Service Plaintiffs Liaison 
Counsel 

Service Plaintiffs Liaison 
Counsel 

Service Plaintiffs Liaison 
Counsel 

1±1 Additional Recipients (0) 

1±1 ___kase Parties 

Defendant 

Defendant 

Defendant 

Plaintiff 

Plaintiff 

Plaintiff 

Plaintiff 

Armstrong, Steven E LLP-New York Charge 

Giamportone, Susan J Womble Carlyle Sandridge Attorney in 
& Rice PLLC-Winston-Salem Charge 

Mavroudis/973004, Dechert LLP-Philadelphia Attorney in  
Dimitrios Charge 

Birchfield, Andy D Beasley Allen Crow Methvin Co-Counsel Portis & Miles PC 

Seeger, Christopher Seeger Weiss LLP Co-Counsel 

Davis, Leonard Herman Herman Katz & Attorney in 
Cotlar LLP Charge 

Herman, Russ Herman Herman Katz & Co-Counsel Cotlar LLP 

I Begin a New Transa_cti_<;>n_ I Return to My File & $E;!_rve_ 

• Lexis Nex is About LexisNexis I Terms & Conditions ! Privacy Customer Support - 1-888-529-7587 
Copyrigl1t © 2008 LexisNexis®. All rights reserved. 

Service 
E-

Service 
E-

Service 
E-

Service 
E-

Service 
E-

Service 
E-

Service 
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Your transaction has been successfully submitted to LexisNexis File & Serve. Your transaction information a ppears below. 
To print this information for your records, dick anywhere on the transaction information, then click the browser Print 
button. 
To perform another transaction, click Begin a New Transaction. 
To exit File & Serve, click Return to My File & Serve. 

TIP: Receive notifications of new Filing & Service activity that match your search criteria. Click on the Alerts tab. 

Transaction ID: 
Submitted by: 
Authorized by: 
Authorize and file on: 

Court: 
Division/Courtroom: 
Case Class: 
Case Type: 
Case Number: 
Case Name: 

Transaction Option: 
Billing Reference: 

Documents List 
1 Document(s) 

LexisNexis File & Serve Transaction Receipt 

23125881 
Diane Walter, Benjamin, Ronald R 
Ronald R Benjamin, Benjamin, Ronald R 
Dec 3 1  2008 4:40PM CST 

LA US District Court Eastern District E-Service-Vioxx 
N/A 
Civil-Vioxx 
Product Liability-Pharmaceutical{ 4) 
2 : 06cv02708 
Connolly, Marjorie et al vs Merck & Co Inc 

Serve Only - Private 
Curtis 

Attached Document, 2 Pages Document ID: 19025403 
Document Type: Access: 

PDf _ _fo_r117_a_t 
Statutory Fee: 

Q_cj__glngJ. fo_ cmg t 
Linked: 

Discovery Response Sealed, electronic 
Document title: 
Case Specific Expert Report Marjorie Curtis 
Expand All 
EJ Sending Partig_ti.l)_ 

Party Party Type Attorney Firm 

$0.00 

Attorney Type 
Curtis, Marjorie Plaintiff Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 

B Recig:ients (12) 

EJ Service List (12) 

Delivery Party Party Attorney Firm Attorney 
Option Type Type 

Service Defendants Defendant Williams, Catherine Mccranie Sistrunk Anzelmo National 
Liaison Counsel Michelle Shelly Hardy Maxwell & McDaniel Counsel 

Service Defendants Defendant Wimberly, Dorothy H Stone Pigman Walter National 
Liaison Counsel Wittmann LLC Counsel 

Service Defendants Defendant Wittmann, Phillip Stone Pigman Walter Attorney in 
Liaison Counsel Wittmann LLC Charge 

Service Merck & Co Inc Defendant Cohen, Charles W Hughes Hubbard & Reed National 
LLP-New York Counsel 

Service Merck & Co Inc Defendant Coronato, Wilfred P Hughes Hubbard & Reed National 
LLP-New York Counsel 

Service Merck & Co Inc Defendant Hayes, Vilia B Hughes Hubbard & Reed Attorney in 
LLP-New York Charge 

Service Merck & Co Inc Defendant Giamportone, Susan J Womble Carlyle Sandridge Attorney in 
& Rice PLLC-Winston-Salem Charge 

Method 

E-

Service 
E-

Service 
E-

Service 
E-

Service 
E-

Service 
E-

Service 
E-

Service 
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Service Merck & Co Inc 

Service Plaintiffs Liaison 
Counsel 

Service Plaintiffs Liaison 
Counsel 

Service Plaintiffs Liaison 
Counsel 

Service Plaintiffs Liaison 
Counsel 

l±l Additional Recipients (0) 

G Case Parties 

Defendant 

Plaintiff 

Plaintiff 

Plaintiff 

Plaintiff 

Mavroudis/973004, 
Dimitrios Dechert LLP-Phi!adelphia 

Birchfield, Andy D Beasley Allen Crow Methvin 
Portis & Miles PC 

Seeger, Christopher Seeger Weiss LLP 

Davis, Leonard Herman Herman Katz & 
Cotlar LLP 

Herman, Russ Herman Herman Katz & 
Cotlar LLP 

_[3�gin _a -�e\AJ Tr_ansaction [ Return to My File & S_erv� 

Attorney in 
Charge 

Co-Counsel 

Co-Counsel 

Attorney in 
Charge 

Co-Counsel 

., Lexis Nexis About LexisNexis I Terms & Conditions i Privacy ! Customer Support - 1-888-529-7587 
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E-

Service 
E-

Service 
E-

Service 
E-

Service 
E-

Service 
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Your transaction has been successfully submitted to LexisNexis File & Serve. Your transaction information appears below. 
To print this information for your records, click anywhere on the transaction information, then click the browser Print 
button. 
To perform another transaction, click Begin a New Transaction. 
To exit File & Serve, click Return to My File & Serve. 

TIP: Receive notifications of new Filing & Service activity that match your search criteria. Click on the Alerts tab. 

LexisNexis File & Serve Transaction Receipt 

Transaction ID: 
Submitted by: 
Authorized by: 
Authorize and file on: 

Court: 
Division/ Courtroom: 
Case Class: 
Case Type: 
Case Number: 
Case Name: 

Transaction Option: 
Billing Reference: 

Documents List 
1 Document(s) 
Attached Document, 2 Pages 
Document Type: 
Discovery Response 
Document title: 

23125958 
Diane Walter, Benjamin, Ronald R 
Ronald R Benjamin, Benjamin, Ronald R 
Dec 31 2008 4 :44PM CST 

LA US District Court Eastern District E-Service-Vioxx 
N/A 
Civil-Vioxx 
Product Uabil ity-Pha rmaceutica!( 4) 
2 : 05cv01089 
Agard, David et al vs Merck & Co Inc et al 

Serve Only - Private 
Demoski 

Document ID: 19025514 
Access: 
Sealed, electronic 

PPF . .  For_m_q_t 
Statutory Fee: 
$0.00 

Qrjg_i_n.a.l Fo.rmgt 
Linked: 

Case Specific Expert Report Jim Demoski 
Expand All 
El Sending Parties (21 

Party Party Type Attorney Firm Attorney Type 
Demoski, Doreem Plaintiff Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 
Demoski, James Plaintiff Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 

El Recigients (.lfil 

El Service Li.sUJ..21 

Delivery Party Party Attorney Firm Attorney Method Option Type Type 

Service Defendants Defendant Wi l l iams, Catherine Mccranie Sistrunk Anzelmo National E-

Liaison Counsel Michelle Shelly Hardy Maxwell & McDaniel Counsel Service 

Service Defendants Defendant W imberly, Dorothy H Stone Pigman Walter National E-

Liaison Counsel Wittmann LLC Counsel Service 

Service Defendants Defendant Wittmann, Phill ip Stone Pigman Walter Attorney in E-

Liaison Counsel Wittmann LLC Charge Service 

Service Merck & Co Inc Defendant Kleinberg, Norman C Hughes Hubbard & Reed Attorney in  E-

LLP-New York Charge Service 

Service Merck & Co Inc Defendant Cohen, Charles W Hughes Hubbard & Reed National E-

LLP-New York Counsel Service 

Service Merck & Co Inc Defendant Beisner, John OMelveny & Myers LLP-DC Attorney in E-

Charge Service 
Hughes Hubbard & Reed Attorney in E-
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Service Merck & Co Inc Defendant Mayer, Theodore LLP-New York Charge 

Service Merck & Co Inc Defendant Coronate, Wilfred P Hughes Hubbard & Reed National 
LLP-New York Counsel 

Servlce Merck & Co Inc Defendant Miller, Jessica Davidson OMelveny & Myers LLP-DC Attorney in 
Charge 

Service Merck & Co Inc Defendant Bertaut, Carmelite Stone Pigman Walter National 
Wittmann LLC Counsel 

Service Merck & Co Inc Defendant Wimberly, Dorothy H Stone Pigman Walter National 
Wittmann LLC Counsel 

Service Merck & Co Inc Defendant Wittmann, Phi l l ip Stone Pigman Walter National 
Wittmann LLC Counsel 

Service Merck & Co Inc Defendant Marvin, Douglas R Williams & Connolly LLP Attorney in 
Charge 

Service Merck & Co Inc Defendant Giamportone, Susan J Womble Carlyle Sandridge Attorney in 
& Rice PLLC-Winston-Salem Charge 

Service Merck & Co Inc Defendant Mavroudis/973004, Dechert LLP-Philadelphia Attorney in 
Dim itrios Charge 

Service Plaintiffs Liaison Plaintiff Birchfield, Andy D Beasley Allen Crow Methvin Co-Counsel Counsel Portis & Miles PC 

Service Plaintiffs Liaison Plaintiff Seeger, Christopher Seeger Weiss LLP Co-Counsel Counsel 

Service Plaintiffs Liaison Plaintiff Davis, Leonard Herman Herman Katz & Attorney in 
Counsel Cotlar LLP Charge 

Service Plaintiffs Liaison Plaintiff Herman, Russ Herman Herman Katz & Co-Counsel Counsel Cotlar LLP 

El Additional Reci1,2ients (0) 

Ei Case Parties 

Begi_n a New Transaction Return to My File & Serve I j Print j 

• LexisNexis' About LexisNexis i Terms & Conditions ! Privacy ; Customer Support - 1-888-529-7587 
Copyright @ 2008 LexisNexis@. All rights reserved . 

Service 
E-

Service 
E-

Service 
E-

Service 
E-

Service 
E-

Service 
E-

Service 
E-

Service 
E-

Service 
E-

Service 
E-

Service 
E-

Service 
E-

Service 
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Your transaction has been successfully submitted to LexisNexis Fi le & Serve. Your transaction information appears below. 
To print this information for your records, click anywhere on the transaction information , then click the browser Print 
button. 
To perform another transaction, click Begin a New Transaction . 
To exit File & Serve, click Return to My File & Serve. 

TIP: Receive notifications of new Filing & Service activity that match your search criteria. Click on the Alerts tab. 

Transaction ID: 
Submitted by: 
Authorized by: 
Authorize and file on: 

Court: 
Division/Courtroom :  
Case Class : 
Case Type: 
Case Number: 
Case Name: 

Transaction Option :  
Billing Reference: 

Documents List 
1 Document(s) 

LexisNexis Fi le & Serve Transaction Receipt 

23126028 
Diane Walter, Benjamin , Ronald R 
Ronald R Benjamin, Benjamin, Ronald R 
Dec 31 2008 4:47PM CST 

LA US District Court Eastern District E-Service-Vioxx 
N/A 
Civil-Vioxx 
Product Liabil ity-Pharmaceutical{ 4) 
2 :05cv01089 
Agard, David et al vs Merck & Co Inc et al 

Serve Only - Private 
Edward Henderson 

Attached Document, 2 Pages Document ID: 19025620 
Document Type: Access: 

PDF Format 
Statutory Fee: 

Qr!gJoaJ __ fo_rm_g_t 
Linked: 

Discovery Response Sealed, electronic 
Document title: 
Case Specific Expert Report Edward Henderson 
Ex12and All 
B Sending Parties (2} 

Party Party Type Attorney 

$0.00 

Firm Attorney Type 
Henderson , Edward H unt Plaintiff 
Henderson, Louise Plaintiff 

Benjamin , Ronald R Benjamin , Ronald R Attorney in Charge 
Benjamin , Ronald R Benjamin , Ronald R Attorney in Charge 

B Recipients (19} 

B Service List (19) 

Delivery Party Party Attorney Firm Attorney 
Option Type Type 

Service Defendants Defendant Williams, Catherine Mccran ie Sistrunk Anzelmo National 
Liaison Counsel Michelle Shelly Hardy Maxwell & McDaniel Counsel 

Service Defendants Defendant Wimberly, Dorothy H Stone Pigman Walter National 
Liaison Counsel Wittmann LLC Counsel 

Service Defend�nts Defendant Wittmann, Phill ip Stone Pigman Walter Attorney in  
Liaison Counsel Wittmann LLC Charge 

Service Merck & Co Inc Defendant Kleinberg, Norman C Hughes Hubbard & Reed Attorney in 
LLP-New York Charge 

Service Merck & Co Inc Defendant Cohen, Charles W Hughes Hubbard & Reed National 
LLP-New York Counsel 

Service Merck & Co Inc Defendant Beisner, John OMelveny & Myers LLP-DC Attorney in 
Charge 

Hughes Hubbard & Reed Attorney in 

Method 

E· 
Service 
E· 
Service 
E· 
Service 
E· 
Service 
E· 
Service 
E· 
Service 
E· 
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Service Merck & Co Inc Defendant Mayer, Theodore LLP-New York Charge 

Service Merck & Co Inc Defendant Coronate, Wilfred P Hughes Hubbard & Reed National 
LLP-New York Counsel 

Service Merck & Co Inc Defendant Miller, Jessica Davidson OMelveny & Myers LLP-DC Attorney in 
Charge 

Service Merck & Co Inc Defendant Bertaut, Carmelite Stone Pigman Walter National 
Wittmann LLC Counsel 

Service Merck & Co Inc Defendant Wimberly, Dorothy H Stone Pigman Walter National 
Wittmann LLC Counsel 

Service Merck & Co Inc Defendant Wittmann, Phillip Stone Pigman Walter National 
Wittmann LLC Counsel 

Service Merck & Co Inc Defendant Marvin, Douglas R Williams & Connolly LLP Attorney in 
Charge 

Service Merck & Co Inc Defendant Giamportone, Susan J Womble Carlyle Sandridge Attorney in 
& Rice PLLC-Winston-Salem Charge 

Service Merck & Co Inc Defendant Mavroudis/973004, Dechert LLP-Philadelphia Attorney in 
Dimitrios Charge 

Service Plaintiffs Liaison Plaintiff Birchfield, Andy D Beasley Allen Crow Methvin Co-Counsel Counsel Portis & Miles PC 

Service Plaintiffs Liaison Plaintiff Seeger, Christopher Seeger Weiss LLP Co-Counsel Counsel 

Service Plaintiffs Liaison Plaintiff Davis, Leonard Herman Herman Katz & Attorney in 
Counsel Cotlar LLP Charge 

Service Plaintiffs Liaison Plaintiff Herman, Russ Herman Herman Katz & Co-Counsel Counsel Cot!ar LLP 

GJ Additional Recipients (_Q_). 

El Case Parties 

Begin a New Trcrnsactfon Ret_urn to My File &_ S<:,rve I Print I 

.
> 
LexisNexis About LexisNexis Terms & Conditions ! Prlvacy Customer Support - 1-888-529-7587 

Copyright @ 2008 LexisNexis®. All rights reserved. 

Service 
E-
Service 
E-
Service 
E-
Service 
E-
Service 
E-
Service 
E-
Service 
E-
Service 
E-
Service 
E-
Service 
E-
Service 
E-
Service 
E-
Service 
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Your transaction has been successfully submitted to LexisNexis File & Serve. Your transaction information appears below. 
To print this information for your records, click a nywhere on the transaction information, then click the browser Print 
button. 
To perform another transaction, click Begin a New Transaction. 
To exit File & Serve, click Return to My File & Serve. 

TIP: Receive notifications of new Filing & Service activity that match your search criteria. Click on the Alerts tab. 

Transaction ID: 
Submitted by: 
Authorized by: 
Authorize and file on: 

Court: 
Division/Courtroom: 
Case Class: 
Case Type: 
Case Number: 
Case Name: 

Transaction Option: 
Billing Reference: 

Documents List 
1 Document(s) 

LexisNexis File & Serve Transaction Receipt 

23126095 
Diane Walter, Benjamin, Ronald R 
Ronald R Benjamin, Benjamin, Ronald R 
Dec 3 1  2008 4:49PM CST 

LA US District Court Eastern District E-Service-Vioxx 
N/A 
Civil-Vioxx 
Product Liabil ity-Pharmaceutical( 4} 
2 : 06cv02708 
Connolly, Marjorie et al vs Merck & Co Inc 

Serve Only - Private 
Hia 

Attached Document, 2 Pages Document ID: 19025713 
Document Type: Access: 

.PD_E_ _format 
Statutory Fee: 

Qrj_g_lm1l __ f_ormat 
Linked: 

Discovery Response 
Document title: 

Sealed, electronic 

Case Specific Expert Report Kristine Hia 
Expand All 
B Sending Partie.filll 

Party Party Type Attorney Firm 

$0.00 

Attorney Type 
Hia, Kristine Plaintiff Benjamin,  Ronald R Benjamin, Ronald R Attorney in Charge 

B Recipientti.12)_ 

B Service List (12) 

Delivery Party Party Attorney Firm Attorney 
Option Type Type 

Service Defendants Defendant Williams, Catherine Mccranie Sistrunk Anzelmo National 
Liaison Counsel Michelle Shelly Hardy Maxwell & McDaniel Counsel 

Service Defendants Defendant Wimberly, Dorothy H Stone Pigman Walter National 
Liaison Counsel Wittmann LLC Counsel 

Service Defendants Defendant Wittmann, Phillip Stone Pigman Walter Attorney in 
Liaison Counsel Wittmann LLC Charge 

Service Merck & Co Inc Defendant Cohen, Charles W Hughes Hubbard & Reed National 
LLP-New York Counsel 

Service Merck & Co Inc Defendant Coronate, Wilfred P Hughes Hubbard & Reed National 
LLP-New York Counsel 

Service Merck & Co Inc Defendant Hayes, Vilia B Hughes Hubbard & Reed Attorney in 
LLP-New York Charge 

Service Merck & Co Inc Defendant Giamportone, Susan J Womble Carlyle Sandridge Attorney in 
& Rice PLLC-Winston-Salem Charge 

Method 

E-
Service 
E-
Service 
E-
Service 
E-
Service 
E-
Service 
E-
Service 
E-
Service 
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Service Merck & Co Inc Defendant Mavroudis/973004, Dechert LLP-Philadelphia Attorney in 
Dimitrios Charge 

Service Plaintiffs Liaison Plaintiff Birchfield, Andy D Beasley Allen Crow Methvin Co-Counsel Counsel Portis & Miles PC 

Service Plaintiffs Liaison Plaintiff Seeger, Christopher Seeger Weiss LLP Co-Counsel Counsel 

Service Plaintiffs Liaison Plaintiff Davis, Leonard Herman Herman Katz & Attorney in 
Counsel Cotlar LLP Charge 

Service Plaintiffs Liaison Plaintiff Herman, Russ Herman Herman Katz & Co-Counsel Counsel Cotlar LLP 

[fl Additional Recipients (0) 

[±] Case Parties 

Begin a New Transaction Return to My File_&_ Servt:'! 

• Lexis Nexis About LexisNexis i Terms & Conditions I Privacy Customer Support - 1-888-529-7587 
Copyright @ 2008 LexisNexis@. All rights reserved. 

E-

Service 
E-

Service 
E-

Service 
E-

Service 
E-

Service 
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Your transaction has been successfully submitted to LexisNexis Fi le & Serve. Your transaction information appears below. 
To print this information for your records, click anywhere on the transaction information, then click the browser Print 
button. 
To perform another transaction, click Begin a New Transaction. 
To exit File & Serve, dick Return to My File & Serve. 

TIP: Receive notifications of new Filing & Service activity that match your search criteria. Click on the Alerts tab. 

Transaction ID: 
Submitted by: 
Authorized by: 
Authorize and file on: 

Court: 
Division/Courtroom: 
Case Class: 
Case Type: 
Case Number: 
Case Name: 

Transaction Option: 
Billing Reference: 

Documents List 
1 Document(s) 

LexisNexis File & Serve Transaction Receipt 

23126162 
Diane Walter, Benjamin, Ronald R 
Ronald R Benjamin, Benjamin, Ronald R 
Dec 3 1  2008 4: 52PM CST 

LA US District Court Eastern District E-Service-Vioxx 
N/A 
Civil-Vioxx 
Product Liability-Pharmaceutical( 4) 
2: 06cv05779 
Kurtz, Mary vs Pfizer Inc et al 

Serve Only - Private 
Kurtz 

Attached Document, 2 Pages Document ID: 19025795 
Document Type: Access: 

PDF .Format 
Statutory Fee: 

Qrlgl_nal .F.ormat 
Linked: 

Discovery Response 
Document title: 

Sealed, electronic $0.00 

Case Specific Expert Report Mary Kurtz 
Expand ,All 
B Sending Parties (1) 

Party Party Type Attorney Firm Attorney Type 
Kurtz, Mary Plaintiff Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 

El ll&ciP.Lent�.ci:n 

B Service List (12) 

Delivery Party Party Attorney Firm Option Type 

Service Defendants Defendant Williams, Catherine Mccranie Sistrun k  Anzelmo 
Liaison Counsel Michelle Shelly Hardy Maxwell & McDaniel 

Service Defendants Defendant Wimberly, Dorothy H Stone Pigman Walter 
Liaison Counsel Wittmann LLC 

Service Defendants Defendant Wittmann, Phill ip Stone Pigman Walter 
Liaison Counsel Wittmann LLC 

Service Merck & Co Inc Defendant Cohen, Charles W Hughes Hubbard & Reed 
LLP-New York 

Service Merck & Co Inc Defendant Coronate, Wilfred P Hughes Hubbard & Reed 
LLP-New York 

Service Merck & Co Inc Defendant Hayes, Vilia B Hughes Hubbard & Reed 
LLP-New York 
Womble Carlyle Sandridge 

Attorney 
Type 

National 
Counsel 
National 
Counsel 
Attorney in 
Charge 
National 
Counsel 
National 
Counsel 
Attorney in 
Charge 
Attorney in Service Merck & Co Inc Defendant Giamportone, Susan J & Rice PLLC-Winston-Salem Charge 

Method 

E-
Service 
E-
Service 
E-
Service 
E-
Service 
E-
Service 
E-
Service 
E-
Service 
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Service Merck & Co Inc 

Service Plaintiffs Liaison 
Counsel 

Service Plaintiffs Liaison 
Counsel 

Service Plaintiffs Liaison 
Counsel 

Service Plaintiffs Liaison 
Counsel 

El Additional Recipients (01 

El _"Case Parties 

Defendant 

Plaintiff 

Plaintiff 

Plaintiff 

Plaintiff 

Mavroudis/973004, 
Dimitrios Dechert LLP-Philadelphia Co-Counsel 

Birchfield, Andy D Beasley Allen Crow Methvin Co-Counsel Portis & Miles PC 

Seeger, Christopher Seeger Weiss LLP Co-Counsel 

Davis, Leonard Herman Herman Katz & Attorney in 
Cotlar LLP Charge 

Herman, Russ Herman Herman Katz & 
Co-Counsel Cotlar LLP 

Begin a New Transaction '-'-�-R�e-t_ur_n_t_o_M
.c
y_F_i l_e_&_S_e_rv_e_ �- I I Print I 

• LexisNexis About LexisNexis ! Terms & Conditions I Privacy Customer Support - 1-888-529-7587 
Copyright © 2008 LexisNexis®. All rights reserved. 

E-

Service 
E-

Service 
E-

Service 
E-

Service 
E-

Service 
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Your transaction has  been successfully submitted to LexisNexis File & Serve. Your transaction information appears below. 
To print this information for your records, click a nywhere on the transaction information, then click the browser Print 
button. 
To perform another transaction, click Begin a New Transaction. 
To exit File & Serve, click Return to My File & Serve. 

TIP: Receive notifications of new Filing & Service activity that match your search criteria. Click on the Alerts tab. 

Transaction ID: 
Submitted by: 
Authorized by: 
Authorize and file on:  

Court: 
Division/Courtroom: 
Case Class: 

Case Type: 
Case Number: 
Case Name: 

Transaction Option: 
Billing Reference: 

Documents List 
1 Document(s) 

LexisN exis Fi le & Serve Transaction Receipt 

23126202 
Diane Walter, Benjamin, Ronald R 
Ronald R Benjamin, Benjamin, Ronald R 
Dec 3 1  2008 4 : 54PM CST 

LA US District Court Eastern D istrict E-Service-Vioxx 
N/A 
Civil-Vioxx 
Product Liability-Pharmaceutical( 4) 
2 : 05cv02297 
DeVincentiis, Carlo vs Merck & Co Inc et al 

Serve Only - Private 
Lord 

Attached Document, 2 Pages 
Document Type: 

Document ID: 19025858 
Access: 

P.Df __ Forrnat 
Statutory Fee: 

Qctginal Fo_rrn_g_t 
Linked: 

Discovery Response 
Document title: 

Sealed, electronic 

Case Specific Expert Report Wilson Lord 
Expand All 
EJ Sending Parties (2} 

Party Party Type Attorney Firm 

$0.00 

Attorney Type 
Lord, Rebecca Plaintiff 
Lord, Wilson E Plaintiff 

Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 
Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 

El Recipients (15) 

El Service List US) 

Delivery Party Party Attorney Firm Option Type 

Service Defendants Defendant Williams, Catherine Mccranie Sistrunk Anze!mo 
Liaison Counsel Michelle Shelly Hardy Maxwell & McDaniel 

Service Defendants Defendant Wimberly, Dorothy H Stone Pigman Walter 
Liaison Counsel Wittmann LLC 

Service Defendants Defendant Wittmann, Phill ip Stone Pigman Walter 
Liaison Counsel Wittmann LLC 

Service Merck & Co Inc Defendant Cohen, Charles W Hughes Hubbard & Reed 
LLP-New York 

Service Merck & Co Inc Defendant Coronato, Wilfred P Hughes Hubbard & Reed 
LLP-New York 

Service Merck & Co Inc Defendant Bertaut, Carmelite Stone Pigman Walter 
Wittmann LLC 
Stone Pigman Walter 

Attorney Method Type 
National E-
Counsel Service 
National E-
Counsel Service 
Attorney in E-
Charge Service 
National E-
Counsel Service 
National E-
Counsel Service 
Attorney in E-
Charge Service 
Attorney in E-
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Service Merck & Co Inc Defendant Wimberly, Dorothy H Wittmann LLC Charge 

Service Merck & Co Inc Defendant Wittmann, Phill ip Stone Pigman Walter Attorney in 
Wittmann LLC Charge 

Service Merck & Co Inc Defendant Hayes, Vilia B Hughes Hubbard & Reed Attorney ln 
LLP-New York Charge 

Service Merck & Co Inc Defendant Giamportone, Susan J Womble Carlyle Sandridge Attorney in 
& Rice PLLC-Winston-Sa!em Charge 

Service Merck & Co Inc Defendant Mavroudis/973004, Dechert LLP-Philadelphia Attorney in 
Oimitrios Charge 

Service Plaintiffs Liaison Plaintiff Birchfield, Andy D Beasley Allen Crow Methvin Co-Counsel Counsel Portis & Miles PC 

Service Plaintiffs Liaison Plaintiff Seeger, Christopher Seeger Weiss LLP Co-Counsel Counsel 

Service Plaintiffs Liaison Plaintiff Davis, Leonard Herman Herman Katz & Attorney in 
Counsel Cotlar LLP Charge 

Service Plaintiffs Liaison Plaintiff Herman, Russ Herman Herman Katz & Co-Counsel Counsel Cotlar LLP 

EJ Additional Recipients (0) 

!II Case Parties 

BE;!,Qin a New_Transac_tion � - �R�e_t_u_rn�to�·-M�y_F_ile�&�S_e_rv_e_ ==( [ Print j 

.
>
LexisNexis> About LexisNexis ! Terms & Conditions i Privacy Customer Support - 1-888-529-7587 

Copyrtgt1t @ 2008 LexisNexis®. All rights reserved. 

Service 
E-

Service 
E-

Service 
E-

Service 
E-

Service 
E-

Service 
E-

Service 
E-

Service 
E-

Service 
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Your transaction has been successfully submitted to LexisNexis File & Serve. Your transaction information appears below. 
To print this information for your records, click anywhere on the transaction information, then click the browser Print 
button. 
To perform another transaction, click Begin a New Transaction. 
To exit File & Serve, click Return to My File & Serve. 

TIP: Receive notifications of new Filing & Service activity that match your search criteria. Click on the Alerts tab. 

Transaction ID: 
Submitted by: 
Authorized by: 
Authorize and file on: 

Court: 
Division/Courtroom: 

Case Class: 
Case Type: 
Case Number: 
Case Name: 

Transaction Option: 
Billing Reference: 

Documents List 
1 Document(s) 

LexisNexis File & Serve Transaction Receipt 

23127085 
Diane Walter, Benjamin, Ronald R 
Ronald R Benjamin, Benjamin, Ronald R 
Dec 3 1  2008 5 :47PM CST 

LA US District Court Eastern District E-Service-Vioxx 
N/A 
Civil-Vioxx 
Product Liabil ity-Pharmaceutical(3) 
2 : 08cv04167 
Cadwell, Samuella et al vs Pfizer Inc et a!  

Serve Only - Private 
Schaffer 

Attached Document, 2 Pages Document ID: 19026826 
Document Type: 
Other Court Filed Documents 
Document title: 

Access: 
e_Df. .F o.rrnat 

Statutory Fee: 
Dr.lgi_o_g_!__ .E_o_rrn.at 

Linked: 
Secure Public $0.00 

Suggestion of Death as to Ronald Schaffer only 
Ex.Qand All 
El Sending Parties (ll 

Party Party Type Attorney Firm Attorney Type 

El 

Schaffer, Beverly Plaintiff 
Schaffer, Ronald H Plaintiff 

No Answer on File Firm TBD Attorney in Charge 
No Answer on File Firm TBD Attorney in Charge 

Recigients (lfil 

El Service List (9) 

Delivery 
Option 

Service 

Service 

Service 

Service 

Service 

Service 

Party 

Defendants 
Liaison Counsel 
Defendants 
liaison Counsel 
Defendants 
Liaison Counsel 

Party 
Type Attorney 

Defendant Williams, Catherine 
Michelle Shelly 

Defendant Wimberly, Dorothy H 

Defendant Wittmann 1 Phill ip 

Merck & Co Inc Defendant Cohen, Charles W 

Merck & Co Inc Defendant Mayer, Theodore 

Merck & Co Inc Defendant Coronate, Wilfred P 

Firm 

Mccranie Sistrunk Anzelmo 
Hardy Maxwell & McDaniel 
Stone Pigman Walter 
Wittmann LLC 
Stone Pigman Walter 
Wittmann LLC 
Hughes Hubbard & Reed 
LLP-New York 
Hughes Hubbard & Reed 
LLP-New York 
Hughes Hubbard & Reed 
LLP-New York 
Hughes Hubbard & Reed 

Attorney Method Type 
National E-

Counsel Service 
National E-

Counsel Service 
Attorney in E-

Charge Service 
National E-

Counsel Service 
Attorney in E-

Charge Service 
National E-

Counsel Service 
Attorney in E-
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Service Merck & Co Inc Defendant Hayes, Vilia B LLP-New York Charge 

Service Merck & Co Inc Defendant Giamportone, Susan J Womble Carlyle Sandridge Attorney in 
& Rice PLLC-Winston-Salem Charge 

Service Merck & Co Inc Defendant Mavroudis/973004, Dechert LLP-Philadelphia Co-Counsel Dimitrios 
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Your transaction has been successfully submitted to LexisNexis File & Serve . Your transaction information appears below. 
To print this information for your records, click anywhere on the transaction information, then click the browser Print 
button. 
To perform another transaction, click Begin a New Transaction. 
To exit File & Serve, click Return to My File & Serve. 

TIP: Receive notifications of new Filing & Service activity that match your search criteria. Click on the Alerts tab. 

Transaction ID: 
Submitted by: 
Authorized by: 
Authorize and file on: 

Court: 
Division/ Courtroom: 
Case Class: 

Case Type: 
Case Number: 
Case Name: 

Transaction Option: 
Billing Reference: 

Documents List 
1 Document(s) 

LexisNexis File & Serve Transaction Receipt 

23127155 
Diane Walter, Benjamin 1 Ronald R 
Ronald R Benjamin, Benjamin, Ronald R 
Dec 3 1  2008 5 : 5 1PM CST 

LA US District Court Eastern District E-Service-Vioxx 
N/A 
Civil-Vioxx 
Product Liability-Pharmaceutical( 4) 
2 : 05cv01089 
Agard, David et a l  vs Merck & Co Inc et al 

Serve Only - Public 
Oconnor 

Attached Document, 2 Pages Document ID: 19026911 
Document Type: Access: 

_p_p_c Format 
Statutory Fee: 

.0 ri,g.i. n .a _I _ f_Qrm g_t 
Linked: 

Other Court Filed Documents Secure Public 
Document title: 
Suggestion of Death Ronald Oconnor 
Expand All 
E1 Sending Parties (2) 

Party Party Type Attorney Firm 

$0.00 

Attorney Type 
O'Connor, Karen Plaintiff 
O'Connor, Ronald R Plaintiff 

Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 
Benjamin, Ronald R Benjamin, Ronald R Attorney in Charge 

E1 Recipients (19) 

El Service List {19) 

Del ivery 
Option 

Service 

Service 

Service 

Service 

Service 

Service 

Party 

Defendants 
Liaison Counsel 
Defendants 
Liaison Counsel 
Defendants 
Liaison Counsel 

Merck & Co Inc 

Party 
Type Attorney 

Defendant Williams, Catherine 
Michelle Shelly 

Defendant Wimberly, Dorothy H 

Defendant Wittmann, Phil l ip 

Defendant Kleinberg, Norman C 

Merck & Co Inc Defendant Cohen, Charles W 

Merck & Co Inc Defendant Beisner, John 

Firm 

Mccranie Sistrun k  Anzelmo 
Hardy Maxwell & McDaniel 
Stone Pigman Walter 
Wittmann LLC 
Stone Pigman Walter 
Wittmann LLC 
Hughes Hubbard & Reed 
LLP-New York 
Hughes Hubbard & Reed 
LLP-New York 

OMelveny & Myers LLP-DC 

Hughes H ubbard & Reed 

Attorney Method Type 
National E-
Counsel Service 
National E-
Counsel Service 
Attorney i n  E-
Charge Service 
Attorney in E-
Charge Service 
National E-
Counsel Service 
Attorney in E-
Charge Service 
Attorney in E-
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Service Merck & Co Inc Defendant Mayer, Theodore LLP-New York Charge 

Service Merck & Co Inc Defendant Coronate, Wilfred P Hughes Hubbard & Reed National 
LLP-New York Counsel 

Service Merck & Co Inc Defendant Miller, Jessica Davidson OMelveny & Myers LLP-DC Attorney in 
Charge 

Service Merck & Co Inc Defendant Bertaut, Carmelite Stone Pigman Walter National 
Wittmann LLC Counsel 

Service Merck & Co Inc Defendant Wimberly, Dorothy H Stone Pigman Walter National 
Wittmann LLC Counsel 

Service Merck & Co Inc Defendant Wittmann,  Phillip Stone Pigman Walter National 
Wittmann LLC Counsel 

Service Merck & Co Inc Defendant Marvin, Douglas R Williams & Connolly LLP Attorney in 
Charge 

Service Merck & Co Inc Defendant Giamportone, Susan J Womble Carlyle Sandridge Attorney in 
& Rice PLLC-Winston-Salem Charge 

Service Merck & Co Inc Defendant Mavroudis/973004, Dechert LLP-Philadelphia Attorney in 
Dimitrios Charge 

Service Plaintiffs Liaison Plaintiff Birchfield, Andy D Beasley Allen Crow Methvin Co-Counsel Counsel Portis & Miles PC 

Service Plaintiffs Liaison Plaintiff Seeger, Christopher Seeger Weiss LLP Co-Counsel Counsel 

Service Plaintiffs Liaison Plaintiff Davis, Leonard Herman Herman Katz & Attorney in 
Counsel Cotlar LLP Cha rge 

Service Plaintiffs Liaison Plaintiff Herman, Russ Herman Herman Katz & Co-Counsel Counsel Cotlar LLP 
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