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 1 (PROCEEDINGS STARTED AT 2:30 PM.) 

 2 THE COURT:  We are here today in the multidistrict

 3 case styled In re:  NuvaRing Products Liability Litigation,

 4 4:08-MD-1964.  Mr. Shkolnik, Mr. Rheingold, and Ms. Kraft are

 5 on the line for the plaintiffs.  I have Ms. Geist, Mr. Ball,

 6 and Mr. Yoo for the defendant.  Do I have everybody?

 7 MR. BALL:  Yes.

 8 THE COURT:  Apparently, yes.  All right.  Where we

 9 last left -- first of all, we were going to -- Mr. Rheingold,

10 I think you were going to dismiss the case that we're talking

11 about today, substituting the Curly case.

12 MR. BALL:  He was going to dismiss the Curl case.

13 THE COURT:  Curl case.  And I haven't seen anything.

14 Are we still working in that direction?

15 MR. RHEINGOLD:  Yes.

16 THE COURT:  Very good.  A matter of days and not

17 months, perhaps?

18 MR. RHEINGOLD:  Yes.

19 THE COURT:  Sounds like you're at a deposition and

20 your lawyer told you not to volunteer anything.

21 MR. YOO:  I think the cross-examination is going very

22 well, Your Honor.

23 THE COURT:  Yes, yes, yes.  I should come up with a

24 new question I get "yes" to and see how we do.

25 MR. BALL:  How about could you do with by the end of
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 1 the week?  

 2 THE COURT:  The truth of it is, Judge Regan, when you

 3 go to informals, he goes, "I don't care what the question is,

 4 the answer is no."  

 5 So the question today is the defendants have the

 6 opportunity to put a new case in the bellwether hopper, if you

 7 will, and the anxiety that we had hit that we need to address

 8 is as a result of that selection, how long will it take for

 9 the plaintiffs to get that case up to speed, name their expert

10 or experts?  So have you all had a chance to talk about it

11 since we were together?

12 MR. BALL:  Yeah.  This is Dan Ball, and we've

13 resolved that, Your Honor.  The Thompson case will be the

14 defense addition to the final trial pool report.

15 THE COURT:  What cause number was that?

16 MR. BALL:  I'm sorry.  I don't have that handy.  We

17 can file a formal pleading to that effect.

18 THE COURT:  Okay.  All right.  Then you've worked out

19 a schedule to get that case --

20 MR. BALL:  Yes, we have.  The parties have agreed to

21 that the plaintiffs will identify case-specific experts with

22 respect to the Thompson case on November 30.  They will be

23 made available for deposition by February 15.  The defendants

24 will disclose their case-specific experts on that case by

25 March 15, and they will be made available for deposition by
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 1 April 30.

 2 THE COURT:  Ms. Kraft?

 3 MS. GEIST:  This is Melissa Geist, Your Honor.  I

 4 just had a question.  The parties in the past had informally

 5 designated by pleading the trial pool case selection.  Should

 6 we proceed to do that with the Thompson case and obviously

 7 identify the docket number and then put forth the agreed-upon

 8 deadlines that Mr. Ball just discussed?

 9 THE COURT:  I think that's the most sound practice,

10 don't you?

11 MS. GEIST:  Certainly, Your Honor.  We're happy to do

12 that.

13 THE COURT:  All right.  Anything else we should talk

14 about today?

15 MS. KRAFT:  Yes.  This is Kris Kraft.  We agree with

16 those time frames.

17 THE COURT:  Okay.  Anything else today?

18 MR. BALL:  The other topic was going to be you wanted

19 to set a date on a hearing for some motions.

20 THE COURT:  Right.  Have you all looked at what dates

21 work for you?

22 MS. KRAFT:  Yes, we have.  We have November 9 any

23 time or November 14, 1 PM or later.  We can obtain more dates

24 if they don't work with your schedule.

25 THE COURT:  Let's take a look.
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 1 MR. YOO:  November 9 works for me.  The week of the

 2 14th does not.

 3 THE COURT:  Well, we couldn't do it without you.  So

 4 November 14 at one o'clock, or you said after one?

 5 MS. KRAFT:  But Thomas, I believe, just indicated

 6 that doesn't work.

 7 THE COURT:  Oh, the 14th was bad?

 8 MR. YOO:  Yeah.  My preference was for the 9th, Your

 9 Honor, if that works for you.  Otherwise, we can look for

10 another week altogether.

11 THE COURT:  No.  We will do the 9th.  That's my

12 criminal week, and I'll just -- if I'm in trial, I'll just go

13 dark for that half of the day, and we will work around it.

14 Keep going forward.  So November 9.  What time of day?

15 MS. KRAFT:  Whatever the Court's preference as far as

16 we are concerned, but others have to travel.  Whatever you all

17 decide.

18 MR. YOO:  The morning would be better for us.

19 THE COURT:  9:30?

20 MR. YOO:  That's fine.  Thank you, Your Honor.

21 MS. KRAFT:  Fine, Your Honor.

22 THE COURT:  9:30, November 9.  All right.  Anything

23 else?  Then we will take up all motions that are fully briefed

24 at that time.

25 When are you -- Ms. Kraft, recollection serves me
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 1 that Judge Martinotti and Judge Herndon are having Daubert

 2 hearings in Pennsylvania on the Yaz case in November.  Is that

 3 right, or am I wrong?

 4 MS. KRAFT:  I believe it's December.

 5 THE COURT:  Oh, December, okay.  All right.  Very

 6 good.

 7 MR. BALL:  Thanks.

 8 THE COURT:  Thank you all very much.

 9 (PROCEEDINGS CONCLUDED AT 2:45 PM.) 
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